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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Open Records Decision
ORD-651. Mr. Max J. Werkenthin, Office of the General Counsel,
The University of Texas System, 201 West Seventh Street, Austin,
Texas 78701-2981, concerning whether research data produced by
university faculty is "public information" subject to the Open Records
Act, Gov’t Code, Chapter 552 (RQ-752).
SUMMARY. Research data produced by university faculty pursuant
to a contract between the university and a third party is information
that is collected, assembled, or maintained by a governmental
body and that is connected to the transaction of official business.
Consequently, the data is public information subject to the Open
Records Act, Government Code chapter 552. Section 51.914(1) of
the Education Code deems confidential "scientific information . . .
developed in whole or in part at a state institution of higher education"
if the information has "a potential for being sold, traded, or licensed
for a fee." Whether particular scientific information has a potential
for being sold, traded, or licensed for a fee is a question requiring
the resolution of fact issues. This office will therefore rely on the
university’s assertion that some of the requested information has this
potential. Accordingly, the university must withhold certain of the
requested information under section 51.914(1) of the Education Code
as applied through section 552.101 of the Government Code.
ORD-652. Mr. Kevin McCalla, Director, Legal Division, Texas Nat-
ural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087, concerning whether Health and Safety Code,
§382.041 supplants common law trade secret protection for certain
information filed with the commission and related questions (ORQ-
2).
SUMMARY. Section 382.041 of the Health and Safety Code protects
information submitted to the Texas Natural Resource Conservation
Commission (the "commission") if a prima facie case is established
that the information is a trade secret under the definition set forth
in the Restatement of Torts, and if the information was identified
as confidential by the submitting party when it was submitted to
the commission. When an attorney general decision is requested
regarding the application of section 382.041, this office will make a
determination based on a review of the information at issue and any
information submitted by the commission or any third parties. Section
552.110 of the Government Code may also except the information
from required public disclosure if a governmental body or third party
establishes that the information is a trade secret or commercial or
financial information.
ORD-653. Ms. Mary Keller, Senior Associate Commissioner, Texas
Department of Insurance, P.O. Box 149104, Austin, Texas 78714-
9104, concerning scope of the term "underwriting guidelines" for
purposes of Article 1.24D of the Insurance Code; whether Article
17.22 of the Insurance Code exempts county mutual insurance
companies from the application of Article 1.24D (ORQ-3).
SUMMARY. Article 1.24D of the Insurance Code does not make
confidential the underwriting guidelines of the county mutual insur-
ance companies.
TRD-9704343
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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 20. Cotton Pest Control
Subchapter C. Stalk Destruction Program
4 TAC §20.22
The Department of Agriculture (the department) adopts on an
emergency basis, an amendment to §20.22, concerning the
authorized cotton planting and stalk destruction dates for Pest
Management Zone 1.
The department is acting on behalf of cotton farmers in Brooks,
Cameron, Hidalgo, Jim Hogg, Starr, Willacy, Zapata and the
southern part of Kenedy County encompassing the area below
an east-west line through Katherine and Armstrong, Texas.
The current cotton planting deadline is March 31 and the
current stalk destruction deadline is September 1. The cotton
planting deadline will be extended through April 15 and the stalk
destruction deadline will be extended through September 14.
The department believes that changing the cotton planting and
stalk destruction dates is both necessary and appropriate.
Adverse weather conditions have created a situation compelling
an immediate extension of the cotton planting date for all
counties in Pest Management Zone 1. The stalk destruction
deadline has also been extended to allow adequate time for
the cotton to mature prior to harvest and stalk destruction.
The unusually heavy rains during the cotton planting period
destroyed much of the cotton which had already been planted,
and caused wet conditions which delayed completion of planting
prior to the March 31 deadline. A failure to act to extend the
cotton planting and stalk destruction deadlines could create
a significant loss to Texas cotton producers and the state’s
economy.
The department believes that extending the cotton planting and
stalk destruction deadlines in the counties in Pest Management
Zone 1 as requested will not result in a significant increase in
pest populations in the zone.
The emergency amendment to §20.22(a) will extend the date
for cotton planting through April 15 and extend the stalk
destruction deadline through September 14 of this year in
Brooks, Cameron, Hidalgo, Jim Hogg, Starr, Willacy, Zapata
and the southern part of Kenedy County encompassing the
area below an east-west line through Katherine and Armstrong,
Texas.
The amendment is adopted on an emergency basis under
Texas Agriculture Code, §74.006, which provides the Texas
Department of Agriculture with the authority to adopt rules
as necessary for the effective enforcement and administration
of Chapter 74, Subchapter A; and §74.004, which provides
the department with the authority to establish regulated areas,
dates and appropriate methods of destruction of stalks, other
parts, and products of host plants for cotton pests and provides
the department with the authority to consider a request for a
cotton planting extension due to adverse weather conditions;
and the Government Code, §2001.34, which provides for the
adoption of administrative rules on an emergency basis, without
notice and comment.
§20.22. Stalk Destruction Requirements.
(a) Deadlines and methods. All cotton plants in a pest
management zone shall be destroyed, regardless of the method used,
by the stalk destruction dates indicated for the zone. Destruction shall
be accomplished by the methods described as follows:
Figure: 4 TAC §20.22(a)
(b)-(c) (No Change.)




Texas Department of Agriculture
Effective date: April 1, 1997
Expiration date: July 30, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 9. Contract Management
Subchapter C. Contracting for Architectural and
Engineering
43 TAC §§9.33-9.37, §9.39, §§9.41-9.43
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The Texas Department of Transportation adopts on an emer-
gency basis the repeals of §§9.33-9.37, §9.39, and §§9.41-9.43,
and new §§9.33-9.37 and §9.39, concerning contracts for archi-
tectural and engineering services.
On December 19, 1996, the Texas Transportation Commission
adopted new rules concerning a new precertification process
for selection of architectural and engineering provider services
thereby creating a more streamlined, cost efficient, and expe-
ditious selection and contract award process for architects and
engineers, and repealed the existing selection process. The
new sections and repeals were scheduled to be effective April 1,
1997. The new rules specified that a database program would
be created and implemented on April 1, 1997 to compile and
maintain information concerning the qualifications of precertified
providers. However, unforseen complexities in developing the
automation features of the program prevent its implementation
by the originally scheduled April 1, 1997 date. Therefore, to
allow for the continuance of the architectural and engineering
services selection process until the new precertification and se-
lection process can be implemented, it is necessary to repeal
on an emergency basis §§9.33-9.37, §9.39, and §§9.41-9.43,
and to simultaneously adopt on an emergency basis §§9.33-
9.37 and §9.39, which were repealed on December 19, 1996.
Adoption on an emergency basis is necessary in order to protect
the health, safety, and welfare of the traveling public by avoid-
ing the delay of critically needed projects involving highway con-
struction, wetland delineation, environmental studies and per-
mits, pollution abatement, protection of endangered species,
archeological surveys, hazardous material assessments, bridge
safety, traffic signals, and active warning devices at highway-
rail crossings.
The repeals and new sections are adopted on an emergency
basis under Transportation Code, §201.101, which provides
the Texas Transportation Commission with the authority to
establish rules for the conduct of the work of the Texas
Department of Transportation and Government Code, Chapter
2254, Subchapter A, the Professional Services Procurement
Act, which sets forth requirements for selection and contracting
of architectural and engineering services.
§9.33. Notice and Letter of Interest.
§9.34. Determination of the Short List.
§9.35. Short List Meeting, Proposals, and Evaluation.





§9.43. Qualification Requirements by Work Group.




Texas Department of Transportation
Effective date: April 1, 1997
Expiration date: July 30, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
43 TAC §§9.33–9.37, 9.39
The repeals and new sections are adopted on an emergency
basis under Transportation Code, §201.101, which provides
the Texas Transportation Commission with the authority to
establish rules for the conduct of the work of the Texas
Department of Transportation and Government Code, Chapter
2254, Subchapter A, the Professional Services Procurement
Act, which sets forth requirements for selection and contracting
of architectural and engineering services.
§9.33. Request for Proposals and Preproposal Meetings.
(a) Notice.
(1) Texas Register and newspapers. The department will
prepare a notice identifying a proposed contract and a due date for
providers to send letters of interest to the department. The department
will publish this notice in the Texas Register and newspapers a
minimum of 10 days prior to the deadline for receiving the letter
of interest. The department will select newspapers based on general
circulation to provide statewide distribution.
(2) Electronic notice. The department will publish a
notice containing the same information as the notices in the Texas
Register and newspapers on an electronic bulletin board a minimum
of 10 days prior to the deadline for receiving the letter of interest.
(3) Organizations. The department will publish a quar-
terly statewide list of projected contracts for consulting engineering
and architectural services and will furnish the list on a quarterly basis
to community, business, and professional organizations for dissemi-
nation to their membership.
(b) Letter of interest. Within 10 days of the publication of
the notice concerning the contract, the provider shall send a letter of
interest to the department notifying the department of the provider’s
interest in submitting a proposal. The department will accept a letter
of interest by electronic facsimile. The department will notify the
provider of the date for the preproposal meeting, if applicable, and
send the provider a copy of the RFP.
(c) Requests for proposals. An RFP will include the
following proposal requirements:
(1) deadline, date, location, and time for submittal;
(2) scope of services to be provided by the department;
(3) scope of services to be provided by the provider;
(4) an outline of the proposal format and content;
(5) any geographic constraints directly relating to the
performance of the contract, if applicable;
(6) description of the evaluation criteria including mini-
mum and preferred qualifications;
(7) a copy of the evaluation forms;
(8) a standard form for a statement of intent to meet
department goals for DBE/HUB participation in accordance with
§9.38(a) of this title (relating to Contract Management) and §9.40 of
this title (relating to Affirmative Action) (the department’s assigned
DBE/HUB participation goal for the contract will be stated on this
form);
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(9) a debarment certification form;
(10) a lower tier debarment certification form;
(11) a lobbying certification/disclosure form (if federally
funded); and
(12) any special contract requirements.
(d) Preproposal meeting. The district, division, or special
office may require a preproposal meeting to provide an opportunity
for the provider to seek clarification of questions concerning the
contract. If a preproposal meeting is required, the department will
not accept proposals from providers that did not have a representative
at the preproposal meeting.
§9.34. Proposals.
(a) Proposal format. The proposal shall be limited to the
length and contain the information specified in the RFP.
(b) Receipt of proposals. All proposals must be received by
the date, time, and place specified in the RFP. The department will
not accept a proposal by electronic facsimile.
§9.35. Proposal Evaluation.
(a) Criteria. The DCRC will evaluate proposals based on the
following criteria:
(1) professional qualifications of firm, including sub-
providers;
(2) experience of the project manager, project team, and
ability to commit resources (the project manager may not be changed
without prior consent of the department, and performance evaluations
within the last five years, involving any member of the proposed team,
may be considered in evaluating applicable experience);
(3) demonstrated understanding of the scope of services,
including identifying which type of work will be performed by each
subprovider;
(4) demonstrated understanding of applicable rules, regu-
lations, and policies, and information to be gathered; and
(5) ability to meet the schedule of the district, division,
or special office.
(b) Evaluation scale. The DCRC will assign a numerical
value to the proposal based upon the following evaluation scale of 0
to 3 points per criterion:
(1) 0 = does not meet minimum qualifications;
(2) 1 = meets minimum qualifications;
(3) 2 = meets preferred qualifications; and
(4) 3 = exceeds preferred qualifications.
§9.36. Interview.
(a) Identification of providers for interview. The department
will evaluate each proposal and prepare a proposal evaluation
summary which totals the scores from the proposal evaluations. The
DCRC will then choose a minimum of three providers to interview
(provided that no less than three providers have submitted proposals)
up to 10 of those qualified from the highest ranking scores to
interview based upon the number of proposals, qualifications, and
score on the proposal evaluation scale.
(b) Interview structure. The interview allows the providers
to briefly address items within the proposal and demonstrate their
understanding of the project and knowledge of applicable rules,
regulations, codes, and special information to be gathered.
§9.37. Selection.
(a) Evaluation criteria.
(1) Factors considered. The CRC will establish weighting
factors to be used statewide for the following factors that DCRC will
consider in its evaluation of the provider’s interview:
(A) understanding of the scope of services;
(B) experience of the project manager and project
team; and
(C) ability to meet district, division, or special office
schedule, and commit resources.
(2) Evaluation. The DCRC will prepare a numerical
interview evaluation matrix to evaluate the interview based upon the
following scale of 0 to 3 points:
(A) 0 = does not meet minimum qualifications;
(B) 1 = meets minimum qualifications;
(C) 2 = meets preferred qualifications; and
(D) 3 = exceeds preferred qualifications.
(b) Short list.
(1) Short list summary. The department will prepare
a short list summary which will include the DCRC’s ranking of
qualified providers, the name of the project managers, the names of
any subproviders included on the team, and current dollar volume
of the providers interviewed compared to the ratio of available
personnel.
(2) Selection.
(A) The DCRC will forward the ranked short list,
proposals, and its recommendations to the CAT for approval.
(B) The CRC will establish weighting factors to be
used statewide for each of the following factors that the CAT will
consider in selecting a provider:
(i) professional qualifications, including the sub-
providers on the team;
(ii) good faith effort commitment to meet the de-
partment’s DBE/HUB goal in accordance with §9.38(a) of this title
(relating to Contract Management) and §9.40 of this title (relating to
Affirmative Action);
(iii) current dollar volume of work with the depart-
ment compared to the ratio of available personnel; and
(iv) the DCRC ranking of qualified providers.
(c) Notification. The department will:
(1) prepare a letter to notify the provider selected;
(2) prepare a letter to each of the remaining short list of
providers not selected, naming the one selected; and
(3) set up a meeting with the selected provider to begin
contract negotiations.
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(d) Negotiations.
(1) Selected provider. The department will enter into
negotiations with the selected provider. The provider shall submit the
information requested in the contract, a work outline, work schedule,
and cost proposal. The provider shall furnish data as to professional
fees as required by the department to determine the fairness and
reasonableness of the contract price during the prenegotiation audit.
(2) Contract execution. The provider shall sign the
contract 35 working days from the date of notification to the provider.
The department may grant a 30-working day extension. An extension
must be authorized before the expiration of the negotiation period or
extension.
(3) Selection of alternative providers. If the department is
unable to execute a satisfactory contract containing a fair and reason-
able price within the allotted time period with the selected provider,
negotiations shall formally end with that provider and negotiations
shall begin with the provider ranked second. Negotiations shall be
undertaken in this sequence until a contract is made.
(4) DBE/HUB goal documentation. The selected provider
shall provide written documentation that the provider has met the
specified DBE/HUB goal or made a good faith effort to meet the
goal in accordance with §9.38(a) of this title (relating to Contract
Management) and §9.40 of this title (relating to Affirmative Action).
If the provider does not submit such documentation, the department
will cease negotiation with the provider and enter into negotiation
with the next provider in the order of preference for this contract.
§9.39. Emergency Selection.
If the executive director of the department or his or her designee
certifies in writing that there is good cause to believe that an
emergency situation exists, including hazards to safety and imminent
expiration of a contract on an incomplete project, he or she will
authorize the DCRC to select a provider on an emergency basis.
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part V. General Services Commission
Chapter 111. Executive Administration Division
Administration
1 TAC §111.5
The General Services Commission proposes new §111.5, con-
cerning complaints. This new section is being proposed to com-
ply with the Texas Government Code, §2152.060, which directs
the General Services Commission to establish methods to no-
tify consumers, service recipients, and persons contracting with
the commisison of the commission’s name, mailing address and
telephone number for directing complaints to the commission.
Ms. Pat Martin, Deputy Director of Administration, has deter-
mined that for the first five-year period the rule is in effect, there
will be no effect to state or local government as a result of en-
forcing the rule.
Ms. Martin also has determined for each year of the first five
years the rule is in effect the public benefit anticipated will be
providing an efficient method of notifying consumers, service
recipients, and persons contracting with the commission as to
where and to whom their complaints can be directed.
Comments on the proposal may be submitted to Judy Pon-
der, General Counsel, General Services Commission, P.O. Box
13047, Austin, Texas 78711-3047. Comments must be re-
ceived no later than thirty days from the date of publication of
the proposal to the Texas Register.
The new section is proposed under Government Code, Title 10,
Subtitle D, which provides the General Services Commission
with the authority to promulgate rules consistent with the Code.
The following statute is affected by these rules: Government
Code, Title 10, Subtitle D.
§111.5. Complaints.
Actual consumers, service recipients or persons contracting within
the commission shall be provided notice of the commission’s name,
the mailing address and the telephone number where complaints may
be directed to the commission’s Customer Service Representative.
Notice to such consumers, service recipients or persons contracting
with the commission shall be effective if provided by any of the
following methods:
(1) By typed or stamped notice placed on or attached to
each invoice, billing statement, contract or agreement between the
commission and consumers, service recipients or persons contracting
with the commission.
(2) By posting notice at locations on the commission’s
premises accessible to the commission’s consumers, service recipients
or persons contracting with the commission.
(3) By written notice from the executive director of the
commission to the directors of all other state agencies and entities
that are consumers, service recipients or persons contracting with the
commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 463–3960
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TITLE 4. AGRICULTURE
Part II. Texas Animal Health Commission
Chapter 36. Exotic Livestock and Exotic Fowl
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4 TAC§ 36.2
The Texas Animal Health Commission proposes an amend-
ment to §36.2, concerning requirements for camelidae entering
Texas.
The proposed amendments are necessary to assure that ani-
mals entering the state are not introducing the varied diseases.
Victor M. Gonzalez, Assistant Executive Director for Support
Services, has determined that for the first five-year period the
section is in effect there will be no additional fiscal implications
for state or local government as a result of enforcing or
administering the section.
Dr. Max Coats, State Epidemiologist, has determined that for
the first five years the section is in effect the public benefit
anticipated is to reduce the risk of exposure of the states,
humans and animals to the named zoonotic diseases. There
will be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
section as proposed.
Comments on the proposal may be submitted to the Texas
Animal Health Commission, P.O. Box 12966, Austin, Texas
78711-2966.
The amendment is proposed under the Texas Agriculture
Code, Texas Civil Statutes, Chapter 161, which provides the
Commission with the authority to adopt rules and set forth the
duties and authority of the Commission to eradicate disease in
exotic livestock and establish entry requirements.
The amendment implements §161.041 which authorizes the
Commission to adopt rules regarding testing of exotic livestock,
and §161.081 which authorizes the Commission to regulate the
movement of exotic livestock into the state.
No other code or article is affected by this amendment.
§36.2. General.
(a)-(b) (No change.)
(c) The following named speciesentering the State of
Texas,shall meet the specific requirements stated and this informa-
tion recorded on the certificate:
(1)-(2) (No change.)
(3) Camelidae - Negative to a brucelliosis and axilary
skin test for tuberculosis within 30 days prior to entry.
(4)[(3)] Exotic Swine - Negative to a brucellosis and
pseudorabies test within 30 days prior to entry.
(5)[(4)] Ratites -
(A) each bird will be individually identified with an
implanted electronic device (microchip). The identification will be
shown on the certificate of veterinary inspection along with the
location and name brand of the implanted electronic device. If an
animal has more than one implanted microchip, then the location,
microchip number, and name brand of each will be documented on
the certificate of veterinary inspection. Birds or hatching eggs must
originate from flocks that show no evidence of infectious disease
and have had no history of Avian Influenza in the past six months.
In addition, each bird must be tested and found to be serologically
negative for Avian Influenza and Salmonella pullorum-typhoid from
a sample collected within 30 days of shipment. A bird serologically
positive for Avian Influenza may be admitted if a virus isolation test
via cloaceal swab conducted within 30 days of shipment is negative
for Avian Influenza. The testing is to be performed in a state approved
diagnostic laboratory in the state of origin. Serologically positive
birds admitted under this section must be held under quarantine on
the premise of destination in Texas for virus isolation retest;
(B) all ratites offered for sale at a public sale or sold
at private treaty within the state must be accompanied by a certificate
of veterinary inspection stating that they have been inspected by an
accredited veterinarian and are free of external parasites and clinical
evidence of contagious and communicable disease and the inspecting
accredited veterinarian has no personal knowledge of exposure thereto
at the time of veterinary inspection, and individually identified with
an implanted electronic device. That identification must be recorded
on the certificate of veterinary inspection along with the location,
microchip number, and microchip name brand;
(C) the microchip number and required test results
must be maintained in the sale records for consignments to a public
sale or the files of the buyer and seller when the animal is sold at
private treaty. These records must be maintained for a period of three
years;
(D) ratites destined for slaughter only may enter Texas
accompanied by an entry permit and either a waybill or health
certificate without meeting the requirements of subparagraphs (A)
- (C) of this section.
(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 47. Requirements and Standards for Ap-
proved Personnel
4 TAC §47.4
The Texas Animal Health Commission proposes an amendment
to §47.4, concerning requirements for brucellosis calfhood
vaccination.
The proposed amendments are necessary to harmonize Texas
regulations and rules with recent changes to the State-Federal
Brucellosis Eradication Program.
Victor M. Gonzalez, Assistant Executive Director for Support
Services, has determined that for the first five-year period the
section is in effect there will be no additional fiscal implications
for state or local government as a result of enforcing or
administering the section.
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Dr. Max Coats, State Epidemiologist, has determined that for
the first five years the section is in effect the that the public
benefit anticipated is to assure marketability of Texas cattle
and thus foster the economic well being of the state. There
will be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
section as proposed.
Comments on the proposal may be submitted to the Texas
Animal Health Commission, P.O. Box 12966, Austin, Texas
78711-2966.
The amendment is proposed under the Texas Agriculture Code,
Texas Civil Statutes, Chapters 161 and 163, which provides the
Commission with the authority to adopt rules and set forth the
duties and authority of the Commission to eradicate brucellosis.
The amendment implements §161.041 which authorizes the
Commission to adopt rules regarding treatment of livestock,
and §163.061 and §163.061 which authorize the Commission
to adopt rules regarding vaccination of cattle.
No other code or article is affected by this amendment.
§47.4. Brucellosis Calfhood Vaccination Requirements.
(a) (No change.)
(b) Each calfhood-vaccinated animal must be perma-
nently identified as vaccinates by tattoo and by official vaccina-
tion eartag. If the animal is already identified with an official
eartag before vaccination, an additional official eartag is not re-
quired. Vaccination tattoos must be applied to the right ear. For
Brucella abortus strain 19 vaccinates the tattoo will include the
United States Registered Shield and "V," which will be preceded
by a number indicating the quarter of the year and followed by
a number corresponding to the last digit of the year in which the
vaccination was done. For Brucella abortus strain RB 51 vacci-
nates the tattoo will include the United States Registered Shield
and "V," which will be preceded by a letter R and followed by
a number corresponding to the last digit of the year in which
the vaccination was done. Official vaccination (orange) eartags
must be applied to the right ear. Individual animal registration
tattoos or individual animal registration brands may be used for
identifying animals in place of official eartags if the cattle and/
or bison are registered by breed associations recognized by VS.
Official calfhood vaccinates are allowed to be retattooed by an
accredited veterinarian designated by the State Veterinarian, or
by a Federal or State representative, provided that:
(1) The identification of the vaccinated animal(s) is
verified by official records maintained in State or Federal offices;
(2) Prior approval for retattooing is obtained from
the State Veterinarian; and
(3) The retattooing produces the original tattoo given
at the time of vaccination. [Each vaccinated heifer will be
identified by tattoo and official vaccination eartag. An approved
person will apply a vaccination tattoo to the right ear. The tattoo
will include the United States Registered Shield containing the letter
"V" which will be preceded by a number indicating the quarter of
the year and will be followed by a number corresponding to the last
digit of the year in which the vaccination was performed. An official
vaccination eartag will be affixed to the right ear. The eartag will
include the State prefix and the letter "V", followed by two letters
and four numbers. An individual animal registration tattoo or brand
may be substituted for an official eartag.]
(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 55. Swine
4 TAC §55.4, §55.6
The Texas Animal Health Commission proposes amendments
to §55.4, concerning backtagging of swine at livestock markets,
and §55.6, concerning entry of swine into Texas.
The proposed amendments are necessary to enhance the
slaughter surveillance required to maintain the state’s status
under the State/Federal cooperative swine disease eradication
programs.
Victor M. Gonzalez, Assistant Executive Director for Support
Services, has determined that for the first five-year period
the sections are in effect there will be no additional fiscal
implications for state or local government as a result of enforcing
or administering the sections.
Dr. Connie Hodges, TAHC Area 3 Director, has determined that
for the first five years the sections are in effect the public benefit
anticipated is that the maintenance of this status enhances the
marketability of Texas swine and fosters the economic well
being of Texas. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the sections as proposed.
Comments on the proposal may be submitted to the Texas
Animal Health Commission, P.O. Box 12966, Austin, Texas
78711-2966.
The amendments are proposed under the Texas Agriculture
Code, Texas Civil Statutes, Chapters 161 and 165, which
provides the Commission with the authority to adopt rules and
set forth the duties and authority of the Commission to eradicate
swine diseases and establish livestock entry requirements.
The amendments implement §161.112 of the Texas Agriculture
Code which authorizes the Commission to adopt rules requiring
tests at livestock markets, §161.041 which authorizes the
Commission to adopt rules regarding testing of livestock, and
§161.081 which authorizes the Commission to regulate the
movement of livestock into the state.
No other code or article is affected by these amendments.
§55.4. Livestock Markets Handling Swine.
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(a) An official [meshed] backtag is a United States Depart-
ment of Agriculture (USDA), Animal and Plant Health Inspection
Service (APHIS), Veterinary Services (VS) approved identification
backtag [that has been encased in a strip of nylon mesh that adheres
to the tag]. It must conform to the national uniform tagging system
and uniquely identifies each individual animal with alpha-numeric
identification. The tag may be encased in a strip of nylon mesh
that adheres to the tag.
(b)-(g) (No change.)
(h) Market identification with an official [meshed] backtag is
required on all test eligible swine in each consignment to a livestock
market. The market shall record the following information on each
consignment to the market:
(1)-(3) (No change.)
(i) Requirements for testing of test eligible swine not moving
directly to slaughter from the market.
(1)-(3) (No change.)
(4) Each animal(s) tested shall be identified byan official




(b) Breeding swine not known to be infected with or exposed
to pseudorabies may enter under the following conditions:
(1) they are moved in a direct shipment from a farm
of origin in a Stage IV or Free State; or, [they were tested negative
for pseudorabies within 30 days prior to entry; or they originated from
a qualified PRV negative herd; or they were moved directly from a
farm of origin in a Stage IV or free state as described in the National
PRV Program; and]
(2) they aremoved directly from a Qualified Pseudora-
bies Negative Herd in a Stage III state; or,[held in isolation and
under quarantine on the premise where first unloaded and tested or
retested for PRV in not less than 30 nor more than 60 days after
arrival; or they are moved directly from the premise of origin in a
Stage V state or from a Qualified Herd in a Stage IV state and were
tested negative within 30 days prior to entry.]
(3) they are moved directly from a Qualified Pseu-
dorabies Negative Herd in a Stage I or II state, and held in iso-
lation and under quarantine on the premise of destination, and
tested or retested for pseudorabies in not less than 30 nor more
than 60 days after arrival; or,
(4) they were tested negative for pseudorabies within
30 days prior to entry, and held in isolation and under quarantine
on the premise of destination, and tested and retested for
pseudorabies in not less than 30 nor more than 60 days after
arrival.
(c) (No change.)
(d) Feeder swine not known to be infected with or exposed
to pseudorabies may enter provided they;
(1)-(2) (No change.)
(3) are shipped directly from a farm of origin in a Stage
III, IV or free state as described in the National PRV Program; or
(4) are sold at an approved feeder-pig market in a
Stage III, IV or free state and enter the state directly from that
market; or,
(5)[(4)] originate from a PRV monitored feeder pig herd in a
StageII, [III, IV or free] state and held under quarantine until shipped
to slaughter or held a minimum of 30 days and tested negative.
Feeder swine imported from monitored feeder pig herds shall not
be placed on a premise where breeding swine are present. Persons
owning swine on premises adjacent to feeder swine imported from a
monitored feeder pig herd shall be notified of the presence of these
quarantined swine.
(e)-(h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission
Chapter 23. Substantive Rules
Customer Service and Protection
16 TAC §§23.40, 23.42, 23.43, 23.45, 23.46
The Public Utility Commission of Texas proposes new §23.40
relating to provision of Prepaid Local Telephone Service by
dominant certificated telecommunications utilities (DCTUs).
The commission also proposes amendments to substantive
rules §23.42 relating to Refusal of Service, §23.43 relating to
Applicant and Customer Deposit, §23.45 relating to Billing and
§23.46 relating to Discontinuance of Service in order to cross
reference these rules and to make them consistent with the
new proposed rule §23.40. Under the proposed rule §23.40,
DCTUs are required to offer Prepaid Local Telephone Service
as a one-time option to former residential customers with past
due balances owed to the DCTU and current residential cus-
tomers who are at risk of disconnection of telephone service.
Customers who subscribe to the Prepaid Local Telephone
Service (PLTS) will make advance payments for up to two
months of local service and may be required to enter into a
deferred payment plan for outstanding balances for services
included in the Prepaid Local Telephone Service. In addition,
such customers will not be able to make or receive any calls,
including long distance calls, for which additional charges will
appear on their local telephone bills. The proposed rule pro-
22 TexReg 3358 April 11, 1997 Texas Register
vides definitions for terms used in the section and establishes
deadlines for filing of tariff changes required by the section.
Anita Fourcard, Meena Thomas, and Howard Siegel of the
Office of Policy Development, have determined that for the first
five-year period the new section and amendments are in effect,
there will be no fiscal implications for state or local governments
as a result of enforcing or administering the new section and
amendments.
Ms. Fourcard, Ms. Thomas and Mr. Siegel also have
determined that for each year of the first five years the new
section and amendments are in effect, the public benefit
anticipated as a result of enforcing the rules as proposed is the
availability of a local-only telephone service choice to former
residential customers and current residential customers that
are at risk of disconnection of local telephone service. The
anticipated economic costs to persons who are required to
comply with the new section and amendments as proposed are
undetermined at this time. The commission invites information
about anticipated economic costs from entities that are required
to comply with the proposed new section and amendments. The
commission requests that such information be substantiated
with detailed documentation and supporting workpapers. For
each of the first five years the section is in effect, there will
be no effect on small businesses as a result of enforcing the
proposed new section and amendments.
Ms. Fourcard, Ms. Thomas, and Mr. Siegel also have
determined that for each of the first five years the sections
are in effect, there will be no impact on employment in the
geographical areas affected by implementing the requirements
of the new section and amendments.
The commission invites specific comments regarding the costs
associated with, and benefits that will be gained by, implemen-
tation of the proposed new section and amendments. The com-
mission requests that estimated costs and benefits associated
with the proposed new section and amendments be substanti-
ated with detailed documentation and supporting workpapers.
The commission will consider the costs and benefits in decid-
ing whether to adopt the section. In addition, the commission
requests parties to comment on whether the timing of customer
notification about PLTS should occur before or after suspension
of telephone service and whether the service restoral charge
should be waived for PLTS customers as proposed under sub-
sections (d)(2)(H) and (f)(1)(C)(ii) of §23.40 in lieu of notifying
customers of PLTS prior to suspension of their telephone ser-
vice.
Comments on the proposal (18 copies) may be submitted
to Paula Mueller, Secretary of the Commission, 1701 North
Congress Avenue, P.O. Box 13326, Austin, Texas 78711- 3326
within 30 days after publication. Reply comments may be
submitted within 45 days after publication. All comments should
refer to Project Number 16804. A public hearing on this matter
will be held at 10:00 a.m. on May 22, 1997, at the commission’s
offices at 1701 North Congress Avenue, Austin, Texas 78701.
The new section and amendments are proposed under the
Public Utility Regulatory Act of 1995, Texas Revised Civil
Statute Annotated Article 1446c-0 §1.101 (Vernon Supplement
1997), which provide the Public Utility Commission of Texas
with the authority to make and enforce rules reasonably required
in the exercise of its powers and jurisdiction.
The following statute is affected by this rule: Public Utility
Regulatory Act of 1995, Texas Revised Civil Statute Annotated
Article 1446c-0 §1.101 (Vernon Supplement 1997).
§23.40. Prepaid Local Telephone Service.
(a) Applicability. The provisions of this section shall apply to
all dominant certificated telecommunications utilities (DCTUs) unless
specifically indicated otherwise. A DCTU shall provide Prepaid
Local Telephone Service (PLTS) pursuant to the requirements of this
section. A DCTU shall not refuse to provide PLTS to an applicant for
such service because the applicant is indebted to any DCTU or other
telecommunications carrier for telecommunication services, including
the carriage charges of interexchange carriers where the DCTU bills
those charges pursuant to tariffs or contracts.
(b) Definitions. The following words and terms when used
in this section shall have the following meanings unless the context
clearly indicates otherwise.
(1) Basic Local Telecommunications Service-That defini-
tion given in §3.002 of the Public Utility Regulatory Act of 1995.
(2) Disconnection of telephone service-That period after
which a customer’s telephone number is deleted from the central
office switch and databases.
(3) Prepaid Local Telephone Service (PLTS)-Prepaid Lo-
cal Telephone Service means:
(A) voice grade dial tone residential service consisting
of flat rate service or local measured service, if chosen by the
customer and offered by the DCTU;
(B) if applicable, mandatory services, including ex-
tended area service, extended metropolitan service, or expanded local
calling service;
(C) tone dialing service;
(D) access to 911 service;
(E) access to dual party relay service;
(F) the ability to report service problems seven days
a week;
(G) access to business office;
(H) primary directory listing;
(I) toll blocking service; and
(J) non-published service and non-listed service at the
customer’s option.
(4) Service connection charge-A charge applied by the
DCTU to connect service to a customer’s telephone line after it has
been disconnected by the DCTU.
(5) Service restoral charge-A charge applied by the DCTU
to restore service to a customer’s telephone line after it has been
suspended by the DCTU.
(6) Suspension of telephone service-That period during
which the customer’s telephone line does not have dial tone but the
customer’s telephone number is not deleted from the central office
switch and databases.
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(7) Toll blocking-Blocking of a customer’s access to toll
providers and toll services.
(8) Usage sensitive blocking-Blocking of a customer’s
access to services which are charged on a usage sensitive basis for
completed calls. Such calls shall include, but not be limited to, call
return, call trace, and auto redial.
(c) Eligible customers.
(1) Former customers. In cases where a DCTU would
refuse to provide service to an applicant for residential telephone
service because of the existence of undisputed indebtedness to any
DCTU or other telecommunications carrier, such applicant is eligible
to receive PLTS pursuant to the requirements of this section.
(2) Current customers. A current residential customer
who has received a notice following suspension or disconnection
of service for non-payment for services is eligible to receive PLTS
pursuant to the requirements of this section.
(3) Applicant previously disconnected from PLTS by a
DCTU. Notwithstanding any other provisions in this section, any
applicant who was previously disconnected from PLTS by a DCTU,
pursuant to subsection (f)(6) of this section, does not have the right
to receive PLTS from that DCTU again.
(d) Requirements for notifying customers about PLTS. A
DCTU shall provide notice to its customers about PLTS according to
the requirements of this subsection.
(1) Timing of notice.
(A) Notice following suspension of service. If the
DCTU’s standard practice is to suspend service for non-payment of
charges before disconnecting service, it shall notify such customer of
the availability of PLTS in the correspondence notifying the customer
that their service has been suspended.
(B) Notice following disconnection of service. If the
DCTU’s standard practice is to disconnect service without a period of
suspension, the DCTU shall notify such customer of the availability
of PLTS within three days after the date of disconnection.
(2) Content of notice. The notice provided by a DCTU
offering PLTS shall be reviewed in the DCTU’s compliance filing.
In the notice, a DCTU offering PLTS shall notify customers of the
rates, terms, and conditions of PLTS, as described in subsection (f) of
this section, including, but not limited to, the following information:
(A) A customer’s eligibility to enter into the PLTS
plan;
(B) A customer’s responsibility to make an initial
payment for PLTS and any applicable service order charges, as
defined in subsection (f)(2)(A) of this section;
(C) A customer’s responsibility to make the initial
deferred payment, in the third billing cycle and every month
thereafter, for up to 12 months;
(D) A customer’s responsibility not to incur additional
charges for calls, including long distance, that will be charged on the
local telephone bill;
(E) A customer’s violation of the terms and conditions
of the PLTS plan may result in disconnection;
(F) When a DCTU disconnects a customer from PLTS
for violation of the terms and conditions of the PLTS plan, a DCTU
has the right to retain and apply any credit in the PLTS account to the
customer’s outstanding balances for telecommunications services;
(G) If a DCTU disconnects a customer for violation
of the terms and conditions of the PLTS plan, that customer does not
have the right to receive PLTS from that DCTU again;
(H) If a customer signs up for the PLTS plan, that
customer is not responsible for payment of service restoral charges
unless and until the customer returns to basic local telecommunica-
tions service;
(I) The customer’s responsibility to subscribe to PLTS
by the date of disconnection of service to avoid payment of service
connection charges.
(e) Subscription into PLTS.
(1) Customer request to subscribe to PLTS. In order to
subscribe to PLTS, the eligible customer (per subsection (c) of this
section) must contact the DCTU during the DCTU’s regular business
hours to request PLTS.
(2) Confirmation letter. Within 24 hours of a customer-
initiated inquiry in which the customer subscribes to the PLTS plan,
the DCTU shall mail the customer a confirmation letter explaining
the details of the PLTS plan as described in subsection (d)(2)(A)-(H)
of this section, including, but not limited to, the customer’s rights
and responsibilities upon enrollment and information about the rates,
terms and conditions of service under the PLTS plan.
(f) Rates, terms and conditions of PLTS. A DCTU shall offer
PLTS under the following terms and conditions:
(1) Rates for PLTS.
(A) Monthly rate. The monthly rate for PLTS shall
include only the following:
(i) the applicable residential tariffed rate (or lifeline
rates, if applicable), for services included in the PLTS definition in
subsection (b)(3)(A)-(I) of this section;
(ii) tariffed charges for non-listed and non-
published service, if applicable; and
(iii) surcharges and fees established or authorized
by a governmental entity that are billed by the DCTU, including but
not limited to 911, subscriber line charge, sales tax, and municipal
fees.
(B) Offset to monthly rate. The monthly rate for
PLTS shall be reduced by the value of the directory assistance calls
included in the DCTU’s basic local telecommunications service. The
amount of the offset shall equal the number of directory assistance
calls per month permitted without charge under the DCTU’s basic
local telecommunications service tariff for residential customers
multiplied by the tariffed charge for a directory assistance call under
the DCTU’s tariff for residential customers. If a DCTU does not
have a tariffed rate for directory assistance service, no offset shall be
applied.
(C) Non-recurring rates.
(i) Service connection charges. If the applicant for
PLTS has been disconnected from telephone service, the non- recur-
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ring service connection charges for basic local telecommunications
service, pursuant to the DCTU’s tariffs, shall apply.
(ii) Service restoral charge. A DCTU may not
charge a service restoral charge to an applicant for PLTS. If an
applicant was suspended, but not disconnected before subscribing
to PLTS, the DCTU must defer recovery of the tariffed service
restoral charge until the applicant leaves PLTS to return to basic
local telecommunications service pursuant to subsection (g) of this
section.
(D) Late charges. The DCTU shall not assess late
charges on a customer of PLTS.
(2) Payments under PLTS.
(A) Initial payment for PLTS. A DCTU may require
the residential customer of PLTS to make an initial payment for
service, which shall not exceed:
(i) the rates as described in paragraph (1)(A)-(B) of
this subsection for up to two months of service under the PLTS plan;
and
(ii) applicable non-recurring service connection
charges pursuant to paragraph (1)(C) of this subsection.
(B) Subsequent monthly payments for PLTS. Sub-
sequent monthly payments for PLTS shall not exceed the rates as
described in paragraph (1)(A)-(B) of this subsection for one month
of service under the PLTS. The due date of such monthly payments
shall be based on the DCTU’s regular monthly billing cycle.
(C) Payments under the deferred payment plan. A
customer may be required to make payments under the deferred
payment plan pursuant to paragraph (4) of this subsection.
(3) Toll blocking. A customer who subscribes to the
PLTS shall have mandatory toll blocking and usage sensitive blocking
placed on the customer’s telephone line.
(A) Customer responsibility. A customer subscribing
to PLTS shall not place or receive calls, including long distance,
for which additional charges are billed to the customer’s telephone
number by the DCTU, through tariffs or contracts.
(B) DCTU responsibility. During the customer-
initiated inquiry regarding PLTS and in the subsequent confirmation
letter described in subsections (d) and (e) of this section, the
DCTU shall notify the customer of their responsibilities pursuant to
subparagraph (A) of this paragraph.
(4) Deferred payment plan under PLTS. As a condition
of subscribing to PLTS, the DCTU may require an applicant to
enter into a deferred payment plan for any outstanding debt owed
to the DCTU for the services previously received under basic local
telecommunications service and now subscribed to under PLTS. The
DCTU shall not require an applicant for PLTS to enter into a deferred
payment plan to pay any outstanding debt for any other services
including, but not limited to, long distance services. If the DCTU
is unable to determine the amount of outstanding debt owed for the
services previously received under basic local telecommunications
service and now subscribed to under PLTS, the DCTU shall not
require an applicant to enter into any deferred payment plan.
(A) Determination of deferred payment plan amount.
To determine the deferred payment plan amount, the DCTU shall:
(i) determine the amount the customer owes for the
services previously received under basic local telecommunications
service and now subscribed to under PLTS; and
(ii) shall apply any undesignated partial payment
made by the customer prior to their subscription to PLTS to past
debt owed to the DCTU for the services previously received under
basic local telecommunications service and now subscribed to under
PLTS.
(B) Monthly payments under the deferred payment
plan.
(i) A deferred payment plan for past due charges
under this paragraph shall not require the applicant to make monthly
payments which exceed the greater of $10 per month or one-twelfth
of the outstanding debt as determined in subparagraph (A) of this
paragraph.
(ii) If the DCTU and PLTS customer enter into a
deferred payment under this paragraph, the initial deferred payment
shall be billed beginning with the third billing cycle after initiation
of service and shall be billed on a monthly basis thereafter.
(5) Customer deposit. No deposit shall be required from
any residential applicant for PLTS.
(6) Disconnection of PLTS.
(A) Disconnection with notice. A DCTU may
disconnect PLTS after notice for any of the following reasons:
(i) failure to comply with the terms of a deferred
payment plan for PLTS;
(ii) upon conclusion of all periods for which an
advance payment has been applied to the PLTS account and when
the customer’s PLTS account has a zero balance; or
(iii) violation of the DCTU’s rules pertaining to the
use of PLTS in a manner which interferes with the service of others
or the operation of nonstandard equipment, if a reasonable attempt
has been made to notify the customer and the customer is provided
with a reasonable opportunity to remedy the situation.
(B) Disconnection without notice. Notwithstanding
any other provision of this chapter, a DCTU may immediately
disconnect PLTS without notice if the customer accrues new billable
charges for toll or other services on their telephone bill as described
in paragraph (3) of this subsection.
(C) Notice after disconnection. If a PLTS customer
is disconnected under subparagraph (A) or (B) of this paragraph,
a DCTU shall send a final notice stating that the customer is
permanently disconnected from PLTS and that the customer shall
not be eligible for PLTS from that DCTU. That notice shall also
state the terms and conditions that the customer must satisfy before
the customer can return to basic local telecommunications service.
(g) Return to basic local telecommunications service.
(1) Customer’s option to return to basic local telecommu-
nications service. A customer subscribing to PLTS may return to
basic local telecommunications service provided the customer:
(A) has paid all outstanding debt to the DCTU in
full, including indebtedness for the carriage charges of interexchange
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carriers where the DCTU bills those charges pursuant to tariffs or
contracts; and
(B) has paid all bills for PLTS.
(2) Notice of eligibility to return to Basic Local Telecom-
munications Service. Upon customer’s completion of the obligations
identified in paragraph (1) of this subsection, a DCTU shall:
(A) notify the customer of the eligibility requirements
for returning to basic local telecommunications services without
restriction;
(B) notify the customer of the option of receiving
basic local telecommunications service with toll blocking and/or
usage sensitive blocking pursuant to the DCTU’s tariffed rate, if
applicable, and such toll restriction and usage sensitive blocking can
be removed at any time, upon the customer’s request; and
(C) notify the customer of the need to contact the
DCTU if the customer wants to return to basic local telecommunica-
tions service.
(3) Customer obligations after receiving notice. In addi-
tion to fulfilling the requirements of paragraph (1) of this subsection,
in order to subscribe to basic local telecommunications service, the
customer shall:
(A) request subscription to basic local telecommuni-
cations service from the DCTU; and
(B) pay the service restoral charge as described in
subsection (f)(1)(C)(ii) of this section, if applicable and assessed by
the DCTU.
(h) Consumer education.
(1) The commission shall provide information about the
PLTS plan to customers.
(2) A DCTU subject to the requirements of this section
shall provide information about the PLTS plan annually in the
customers’ bills and such information shall be subject to review
during the DCTU’s compliance filing.
(3) A DCTU or its affiliate publishing a white pages
directory, on behalf of the DCTU, shall disclose in clear language
the availability, terms, and conditions of the PLTS plan in the same
part of its telephone directory in which it provides information in the
section of the directory delineating the rights of a customer.
(i) Toll and usage sensitive blocking capability
(1) The DCTU shall provide toll blocking and usage
sensitive blocking to its maximum technical capability.
(A) If the DCTU’s tariffs reflect its maximum tech-
nical capability, it shall provide toll blocking and usage sensitive
blocking as stated in those tariffs.
(B) If the DCTU’s tariffs does not reflect its maximum
technical blocking capability, it shall inform the commission of the
maximum level of blocking it is required to provide under PLTS in
its compliance filings.
(C) If the DCTU does not have a tariff for toll
blocking or usage sensitive blocking but has such technical capability,
it shall inform the commission of the maximum level of blocking it
is required to provide under PLTS in its compliance filings.
(D) As the DCTU’s blocking capability increases, it
shall notify the commission of such enhancements and provide such
enhanced blocking under PLTS.
(2) Where technically capable, toll blocking shall not
deny access to 1-800 or 1-888 calls.
(3) When imposing a toll block or usage sensitive services
block, the DCTU shall do so in a manner that is not unreasonably
preferential, prejudicial or discriminatory.
(j) Waiver request.
(1) A DCTU may request a waiver to exempt it from the
requirements of this section, on a wire-center by wire-center basis, if
it cannot meet the toll blocking and/or usage sensitive requirements
stated in subsection (i)(1) of this section.
(2) A DCTU requesting a waiver under paragraph (1) of
this subsection shall fully document in its compliance filings the
technical reasons for its inability to toll block and/or usage sensitive
block and indicate when such technical capability will be available
in the wire center.
(3) A waiver received pursuant to this subsection shall
xpire when the DCTU acquires the technical capability to block toll
services and/or usage sensitive services or when the DCTU is required
to acquire the technical capability to toll block and/or usage sensitive
block by federal or state law or regulations, whichever comes first.
The DCTU shall notify the commission in writing within 30 days
of acquiring such technical capability or within 30 days of being
required to acquire such technical capability.
(k) Interexchange carrier (IXC) notification. A DCTU
serving 31,000 or more access lines and that is not a cooperative
corporation shall:
(1) Within 24 hours after a customer subscribes to PLTS,
the DCTU shall include a notice in the Customer Access Record
Exchange (CARE) and the Line Identification Database (LIDB)
indicating that the customer is subscribed to PLTS with mandatory
toll restriction;
(2) Additionally, the DCTU shall include a notice in
CARE and LIDB, within 24 hours, indicating any number change
associated with a customer who subscribes to PLTS;
(3) Access to the information contained in CARE and
LIDB shall be available to all IXCs serving the customer’s area;
and
(4) If CARE and LIDB are not available, the DCTU shall
specify in its tariffs a comparable method of providing such notice to
IXCs serving the area indicating a customer’s subscription to PLTS.
(l) Filing requirements.
(1) A DCTU subject to this section shall file tariffs in
compliance with this section, pursuant to §23.24 of this title (relating
to Form and Filing of Tariffs).
(2) Tariff filings to implement provisions of this section
shall be filed according to the following schedule:
(A) DCTUs with one million or more access lines
shall file no later than 90 days from the effective date of this section.
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(B) DCTUs with 50,000 or more access lines but
fewer than one million access lines shall file no later than 120 days
from the effective date of this section.
(C) DCTUs with fewer than 50,000 access lines shall
file no later than 150 days from the effective date of this section.
(3) The proposed effective date for tariff filings submitted
pursuant to paragraph (2) of this subsection shall be no later than 30
days after the filing date, unless suspended.
§23.42. Refusal of service.
(a) (No change.)
(b) Compliance by applicant.Any Dominant Certificated
Telecommunications Utility (DCTU) [utility] may decline to serve
an applicant until such applicant has complied with the state and
municipal regulations and approved rules and regulations of the
Any Dominant Certificated Telecommunications Utility (DCTU)
[utility] on file with the commission governing the service applied
for or for the following reasons:
(1) (No change.)
(2) For indebtedness.Except as provided in §23.40
of this title (relating to Prepaid Local Telephone Service), if
the applicant is indebted to anyAny Dominant Certificated
Telecommunications Utility (DCTU) [utility] for the same kind
of service as that applied for, including only the carriage charges
of interexchange carriers where a local exchange carrier bills those
charges pursuant to its tariffs; provided, however, that in the event
the indebtedness of the applicant is in dispute, the applicant shall
be served upon complying with the deposit requirement in §23.43
of this title (relating to Applicant and Customer Deposit). In the
event that the appropriate federal authority prohibits payment of
interstate carriage charges of interexchange carriers as a condition of
local exchange service or prohibits disconnection of local exchange
service for failure to pay interexchange carriage charges, payment
of intrastate carriage charges of interexchange carriers shall not be a
condition for local exchange service .
(3) (No change.)
(c)-(d) (No change.)
§23.43. Applicant and Customer Deposit.
(a) (No change.)
(b) Establishment of credit for permanent residential appli-
cants.
(1)-(3) (No change.)
(4) An initial deposit may not be required from residential
customers unless the customer has more than one occasion during
the last 12 consecutive months of service in which a bill for utility
service was paid after becoming delinquent or if the customer’s
service was disconnected for nonpayment.Except as provided in
§23.40 of this title (relating to Prepaid Local Telephone Service),
a deposit required pursuant to this section shall not exceed an amount
equivalent to one-sixth of annual billings including the carriage
charges of interexchange carriers only where a local exchange
carrier’s tariffs provide for billing for the interexchange carrier.
Such deposit may be required to be made within ten days after
issuance of written termination notice and requested deposit. In
lieu of initial deposit, the customer may elect to pay the current
bill by the due date of the bill, provided the customer has not
exercised this option in the previous 12 months. The customer
may furnish in writing a satisfactory guarantee to secure payment
of bills in lieu of cash deposit. In the event the appropriate federal
authority prohibits inclusion of interstate charges for an interexchange
carrier in the determination of the deposit amount, or prohibits
payment of interexchange carriage charges as a condition for local
exchange service or reason for disconnection of local exchange
service, intrastate carriage charges of an interexchange carrier shall





(p) To the extent any provisions of this section are applied
to customers subscribing to Prepaid Local Telephone Service and
are inconsistent with the rates, terms, and conditions of §23.40
of this title (relating to Prepaid Local Telephone Service), the
provisions of §23.40 shall apply.
§23.46. Discontinuance of Service.
(a)-(b) (No change.)
(c) Disconnection with notice. Utility service may be
disconnected after proper notice for any of the following reasons:
(1) except as provided in §23.40 of this title (relating
to Prepaid Local Telephone Service),failure to pay a delinquent
account for utility service or failure to comply with the terms of a
deferred payment agreement including only the carriage charges of
interexchange carriers where a local exchange carrier’s tariff provides
for billing for those carriers. In the event the appropriate federal
authority prohibits disconnection of local exchange telephone service
for failure to pay the interstate charges of an interexchange carrier or
prohibits payment of interexchange carriage charges as a condition
of local exchange telephone service, intrastate carriage charges of an
interexchange carrier shall not be a cause for disconnection of local
exchange telephone service.
(2)-(3) (No change.)
(d) Disconnection without notice.Except as provided in
§23.40 of this title (relating to Prepaid Local Telephone Service),
utility service may be disconnected without notice where a known
dangerous condition exists for as long as the condition exists or
where service is connected without authority by a person who has
not made application for service or who has reconnected service
without authority following termination of service for nonpayment
or in instances of tampering with the utility company’s meter or
equipment, bypassing the same, or other instances of diversion as
defined in §23.47 of this title (relating to Meters). Where reasonable,
given the nature of the hazardous condition, a written statement
providing notice of disconnection and the reason therefor shall be
posted at the place of common entry or upon the front door of each
affected residential unit as soon as possible after service has been
disconnected.
(e)-(n) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 27, 1997.
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TRD-9704259
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 936–7152
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part X. Texas Funeral Commission
Chapter 203. Licensing and Enforcement — Spe-
cific Substantive Rules
22 TAC §§203.6, 203.16, 203.22
The Texas Funeral Service Commission proposes an amend-
ment to §203.6, concerning Provisional Licensees, §203.16,
concerning Embalming Standards, and §203.22, concerning
Embalming Documentation. The amendments are being pro-
posed to change the time when a provisional licensee may be
tested, require signed authorization for embalming/transport by
mortuary students, and require that embalming instructors pre-
pare affidavits documenting their actions.
Lisa Stefani, General Counsel, Texas Funeral Service Com-
mission, has determined that for the first five-year period the
amendments are in effect, there will be no fiscal implications
for state or local government as a result of enforcing or admin-
istering the rules.
Ms. Stefani also has determined that for each year of the first
five years the amendments are in effect the public benefit an-
ticipated as a result of enforcing the rules will be to clarify stan-
dards, prevent confusion, and enhance the ability of individuals
and businesses to operate in the state. There will be no effect
on small businesses as a result of enforcing these rules. There
is no anticipated economic cost to persons who are required to
comply with the rules as proposed.
Comments on the proposed amendments may be submitted
to Lisa Stefani, General Counsel, Texas Funeral Service
Commission, 510 South Congress Avenue, Suite 206, Austin,
Texas 78704-1716.
The amendments are proposed pursuant to Texas Civil
Statutes, Article 4582b, §5, which authorize the Texas Funeral
Service Commission to adopt rules to administer the statute.
Texas Civil Statutes, Article 4582b is affected by these amend-
ments.
§203.6. Provisional Licensees.
(a) - (i) (No change.)
(j) Upon completion of a minimum of 10 months and 60
required casesof the provisional licensure program, each provisional
licensee must appear before at least one member of the commission
for an oral exit interview in order to demonstrate proficiency related
to the duties of a funeral director and/or embalmer. Any person not
recommended for licensure as a result of the exit interview shall have
his or her program extended by a period of time and a number of
cases voted on by the commission. Upon completion of the additional
time and cases, the provisional licensee must undergo further exit
interviews and extensions until recommended for licensure.
(k) - (l) (No change.)
§203.16. Minimum Standards for Embalming.
(a) In order to ensure the maximum inhibition of pathogenic
organisms in the dead human body, the following minimum standards
of performance shall be required of such licensed embalmer in the
State of Texas in each instance in which he or she is authorized or
required to embalm a dead human body.
(1) Embalming shall be performed only by embalmers
licensed by the commission, in properly equipped and licensed
establishments, or in the event of a disaster of major proportions,
in facilities designated by a medical examiner, coroner, or state
health officials. Only three types of people may assist licensed
embalmers in embalming: provisional embalmers; students who are
enrolled in an accredited school of mortuary science; and, in the
event of a disaster of major proportions and with the prior approval
of the executive director, embalmers licensed in another state as
long as they are working with or under the general supervision
of a person licensed as an embalmer in this stateI is not the
intent of this rule to supersede §203.22 of this title (relating
to Required Documentation for Embalming) which authorizes
embalming using mortuary students.
(2) - (17) (No change.)
(b) - (c) (No change.)
§203.22. Required Documentation for Embalming.
(a) - (c) (No change)
(d) One of these disclosure forms which is adopted by
reference in this section, to be effective June 15, 1997 must
be signed by family when written authorization is secured if
embalming is performed. Forms may be obtained from the
Texas Funeral Service Commission and may be reproduced by
the licensed embalming facilities and funeral home.
(1) Authorization to Embalm/Transport. "The
undersigned authorizes and directs the funeral home, including
apprentices or provisional licensees, under the direct supervision
of a licensed embalmer, and the funeral home’s employees,
independent contractors, and agents to care for, embalm, and
prepare the body of the decedent. The undersigned acknowledges
that this authorization encompasses permission to embalm at
the funeral home facility or at another facility equipped for
embalming. This includes authorization to remove any medical
device from the deceased and to dispose of such items at its
discretion."
(2) Authorization to Embalm/Transport With Mortu-
ary Students. "The undersigned authorizes and directs the fu-
neral home, including apprentices or mortuary students, under
the direct supervision of a licensed embalmer, and the funeral
home’s employees, independent contractors, and agents to care
for, embalm, and prepare the body of the decedent. The under-
signed acknowledges that this authorization encompasses permis-
sion to embalm at the funeral home facility or at another facility
equipped for embalming, including a school or college of mortu-
ary science. This includes authorization to remove any medical
device from the deceased and to dispose of such items at its dis-
cretion."
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(e) The Texas Funeral Service Commission herein creates
Form 9-1-97, Instructor’s Embalming Affidavit which is adopted
by reference in this section, to be effective June 15, 1997.
(1) This form must be used in all cases where embalm-
ing instructions are given to a student or provisional licensee over
a deceased body.
(2) This form must be completed and sent to the
Texas Funeral Service Commission within 30 days following the
embalming procedure. All blank spaces must be completed with
correct information. Should false or misleading information
be submitted, an instructor may face penalty of $500.00 fine
and automatic suspension for not less than six months of the
individual embalmer’s license.
(3) Copy should be retained by the Instructor/Funeral
Home/School for a minimum of five years.
(4) Texas Funeral Service Commission shall randomly
audit these authorizations.
(5) A copy of this form may be obtained from the
Texas Funeral Service Commission and may be reproduced by
the licensed embalming facilities and funeral home.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 479–7222
♦ ♦ ♦
Part XVII. Plumbing Examiners
Chapter 367. Enforcement
22 TAC §367.1
The State Board of Plumbing Examiners proposes an amend-
ment to §367.1, concerning General Provisions. This section
specifies the duties of the Board in regard to all applicable laws
including the Act and Board rules. This amendment is being
proposed to clarify that a city, town, or village must adopt one
of the three approved plumbing codes in Section 5B(a) of the
Plumbing License Law.
Ernest Pereyra, Chief Fiscal Officer, Texas State Board of
Plumbing Examiners, has determined that for the first five-year
period the rule is in effect there will be no effect to state or
local government as a result of enforcing the rule; except for,
those cities, towns, or villages that have adopted a code other
than one of the three approved codes from Section 5B(a) of the
Plumbing License Law. Changing to an approved code could
cost the city, town, or village a significant amount of funds, but
we are unable to reasonably estimate the cost of this change.
Mr. Pereyra also has determined that each year of the first
five years the rule is in effect the public benefit will be an
understanding that there are only three approved codes in
Texas and they are listed in §5B(a) of the Plumbing License
Law. Plumbers and plumbing business working simultaneously
in several cities will be limited to working under the only three
approved plumbing codes in this state. There is no economic
cost to the persons having to comply with this amended rule
because it limits and not increases the number of approved
plumbing codes for the State of Texas.
Comments may be submitted to Ernest Pereyra, Chief Fiscal
Officer, Texas State Board of Plumbing Examiners, 929 East
41st Street, P.O. Box 4200, Austin, Texas 78765-4200. The
public comment period ends thirty days after the publication of
this notice.
The amendment to §367.1 is proposed under and effects
Texas Revised Civil Statutes Annotated Article 6243- 101, §5(a)
(Vernon 1996), ("the Plumbing License Law").
§367.1. General Provisions.
(a)-(e) (No change.)
(f) A city, town, or village must adopt [a] one of the
approved plumbingcodes[code] named in §5B(a) of the Act and
may modify that code as long as the modifications do[that does]
not substantially vary with the approved state codes, conflict with
other state laws, or reduce the overall standards of [a]that minimum
code. Political subdivisions may require higher minimum standards
within the code as needed in order to protect the health and safety
of their citizens.
(g) Any owner of a public water system other than a city,
town or village may adopt [a]one of the approvedplumbingcodes
[code] named in §5B(a) of the Act and may modify that code as
long as the modifications do[that does] not substantially vary with
the approved state codes, conflict with other state laws, or reduce the
overall standards of [a]that minimum code, and shall otherwise en-
sure that standards for the design, installation and maintenance of wa-
ter utility systems comply with minimum requirements promulgated
by the Texas Natural Resource Conservation Commission, including
but not limited to those provisions ensuring detection and elimination
of cross connections and those provisions preventing the use of pipes
and pipe fittings containing unacceptable levels of lead.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 458–2145
♦ ♦ ♦
Part XXV. Structural Pest Control Board
Chapter 595. Compliance and Enforcement
22 TAC §§595.6-595.8, 595.14
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The Texas Structural Pest Control Board proposes amend-
ments of §§595.6-595.8 and 595.14, concerning pest control
sign and consumer information sheet. The proposed amend-
ments delete the requirement for posting at the time of an emer-
gency, distinguish between planned and unplanned treatments
for purposes of posting, combine the Regular and Reduced Im-
pact Consumer Information Sheet and create a waiver for cus-
tomers under contract for multiple treatments.
Benny M. Mathis, Executive Director has determined that
there will not be fiscal implications as a result of enforcing
or administering the rule. There will be no effect on state
government for the first five-year period the rule will be in effect.
The effect on local government for the first five-year period the
rule will be in effect is an estimated additional cost of $100 per
year. There will be no estimated reduction in cost nor estimated
loss or increase in revenue. The effect on small businesses
will be an estimated additional cost of $60 per year, and no
estimated reduction in cost and no estimated loss or increase
in revenue.
Roger B. Borgelt, General Counsel has determined that for each
year of the first five years the rule as proposed is in effect, the
public benefits anticipated as a result of enforcing the rule as
proposed will be more compliance with regulation and reduced
costs for signs and consumer information sheets. There is no
anticipated economic cost to individuals who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Roger B.
Borgelt, General Counsel, Structural Pest Control Board, 1106
Clayton Lane, #100LW, Austin, Texas 78723.
The amendments are proposed under Texas Civil Statutes,
Article 135b-6, which provide the Structural Pest Control Board
with the authority to license and regulate persons who provide
structural pest control services.
No other statute, code, or article is affected by these rules.
§595.6. Pest Control Sign.
(a)-(c) (No change.)
(d) The pre-notification provisions of subsections (a)-(c) of
this section are waived if the customer and certified applicator sign a
statement attesting to the fact that an emergency exists that requires
immediate treatment. [If such an emergency exists, signs must be
provided by the licensee at the time of application.] The statement
must be kept on file with the pest control use records at the business
license location. Certified noncommercial applicators may attest to
an emergency by signing a statement attesting to the emergency and
must keep the statement on file with the pest control use records at
their place of employment. If the customer is not available to sign a
statement at the time of treatment, the customer’s name and telephone
number shall be noted in the pest control use records. An emergency
is defined as an imminent hazard to health or property or an imminent
infestation and emergency treatment is limited to the localized area
of the emergency.
(e) (No change.)
(f) A person may not be considered in violation of this section
if the space to be treated is vacant, unused and unoccupied at the time
of treatment,or if extenuating circumstances require an unplanned
treatment.
(g) Each pest control sign must be at least 8 and 1/2 inches
by 11 inches in size and must contain the following information with
the first line in a minimum of 24-point type (one- fourth inch)
and all remaining lines in a minimum of 12-point type (one-eighth
inch). The addition of advertising and logos to the Notice of Pest
Control Treatment is permissible to the extent that such advertising
does not interfere with the purpose of public notification of a pest
control treatment. A standard sign in Spanish is available from
the Board upon request. The sign should appear in the following
format: NOTICE OF PEST CONTROL TREATMENT Date(s) of
planned treatment__________Extenuating circumstances may
require unplanned treatments. To confirm treatment dates,
please call the contact listed below. For more information
call or contact: ________________________________________
________________________________________ "Phone number of
hotline for pesticide information" A Consumer Information Sheet
may be obtained from the management. Pest Control applicators are
licensed by the Texas Structural Pest Control Board, 1106 Clayton
Lane, Suite 100LW, Austin, Texas 78723. (512) 451-7200.
(h)-(j) (No change.)
§595.7. Consumer Information Sheet.
(a)-(b) (No change.)
(c) The official Structural Pest Control Board Consumer In-
formation Sheet must be used. Copies of the Consumer Informa-
tion Sheet are available from the Board in English and Spanish
and shall read as follows: CONSUMER INFORMATION SHEET
[(REQUIRED BY THE TEXAS STRUCTURAL PEST CONTROL
BOARD)] The structural pest control industry is regulated by the
Texas Structural Pest Control Board located at 1106 Clayton Lane,
#100LW, Austin, Texas 78723. The Board licenses the businesses,
certified applicators and technicians who perform structural pest con-
trol work. Otherwise, a certified noncommercial applicator or
technician must perform the service. Certified applicators and
technicians must pass a written examination in order to receive
their licenses.[If a pest control service is used, all work is supervised
by a licensed certified commercial applicator. Otherwise, a certified
noncommercial applicator must perform the service. Certified appli-
cators and technicians must pass a written examination in order to
receive their licenses.] Pesticides must be registered with the United
States Environmental Protection Agency and the Texas Department
of Agriculture before they must be used in Texas.Environmental
Protection Agency registration is not a finding of product safety.
Pesticides are designed to kill or control pests. You risk of harm
depends upon the degree of your exposure and your individual
susceptibility. Many pest problems can be solved without us-
ing pesticides. [Pesticides are designed to control or repel pests.
Your risk of harm depends upon the degree of your exposure to a
particular pesticide.] Specific health and safety information varies
b tween pesticides and types of exposures and is available on the
label information or MSDS sheet which can be supplied to you upon
request from the licensed applicator. Take normal precautions when
treatment has been performed. Pesticides may be harmful if swal-
lowed, inhaled, or absorbed through the skin. Avoid breathing dust
or spray mist and any unnecessary contact with treated surfaces. If
you desire specific information on precautions, refer to the pesticide
label. The law requires that the application procedures specified on
the label be followed.If you have questions about the applica-
tion, contact the certified applicator. If you suspect a violation
of the law regarding structural pest control, contact the Struc-
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tural Pest Control Board. In case of a health emergency, seek
immediate medical attention. Pest Control signs must be posted
prior to treatment in may instances. The signs should be posted
in an area of common access at least 48 hours prior to treat-
ment. The information sign will allow you to contact someone
who can tell you what pesticide is being used. If you are con-
tracting for pest control services due to a home solicitation, you
have the right to cancel the contract within 72 hours. You may
exercise this right by notifying the pest control company that you
do not wish to receive their service. For general information
on pesticides contact the National Pesticide Telecommunications
Network at I-800-858-7378. For information concerning struc-
tural pest control laws, contact: Structural Pest Control Board
(512) 451-7200. For information concerning the formulation and
registration of pesticides, contact: Texas Department of Agri-
culture (512) 463-7476. For non-emergency health information
relating to pesticides, contact Texas Department of Health (512)
458-7111. REDUCED IMPACT SERVICE In order to minimize
the reliance on pesticides and reduce pest populations,a Reduced
Impact Pest Control operator may recommend that you consider
the sanitation or physical alteration of your work place or resi-
dence. It is your responsibility to follow those recommendations.
Your pest control operator may or may not offer these services
upon request. A proper inspection will provide the information
necessary for you to choose the method of pest control which
best suits your situation.[You may wish to consider the sanitation
or physical alteration of your work place or residence. Landscaping,
lighting, physical exclusion and biological controls can affect the pest
populations. Alternatives may include fixing leaking pipes or elimi-
nating soil/wood contact. Your pest control operator may offer these
services upon request. A proper inspection should provide the nec-
essary information to choose the method of pest control which best
suits your situation].This reduced Impact Service will include an
inspection report and treatment recommendations. You should
review these and keep a copy for your records. Your cooperation
in following the recommendations made by your service provider
is essential to a reduced impact service program. Pesticides may
be used in a responsible and professional manner in a reduced
impact pest control service. If you do not want a specific pesticide
used or any pesticides used at all, you must note this in writing on
the contract prior to the initiation of the service. If any specific
pesticide or class of pesticides are not excluded, it may be used
by the provider. [If you have any questions about the application,
contact the certified applicator. If you suspect a violation of the law
regarding structural pest control, contact the Structural Pest Control
Board. In case of a health emergency, seek immediate medical atten-
tion. Pest Control signs must be posted prior to treatment in many
instances. The signs should be posted in an area of common access
at least 48 hours prior to treatment. The information on the sign
will allow you to contact someone who can tell you what pesticide is
being used. If you are contracting for pest control services due to a
home solicitation, you have the right to cancel the contract within 72
hours. You may exercise this right by notifying the pest control com-
pany prior to receiving service that you do not wish to receive their
service. For general information on pesticides contact the National
Pesticide Telecommunications Network at 1-800-858-7378. For in-
formation concerning structural pest control laws, contact: Structural
Pest Control Board (512) 451-7200. For information concerning the
formulation and registration of pesticides, contact: Texas Department
of Agriculture (512) 463-7476. For non-emergency health informa-
tion relating to pesticides, contact: Texas Department of Health (512)
458-7111.] REQUIRED BY THE STRUCTURAL PEST CON-
TROL BOARD
(d) (No change.)
(e) Licensees holding the lawn and ornamental or weed
categories may use the following text in place of that required
in subsection (c) of this section: CONSUMER INFORMATION
SHEET (REQUIRED BY THE TEXAS STRUCTURAL PEST
CONTROL BOARD) Pesticides must be registered with the United
States Environmental Protection Agency and the Texas Department of
Agriculture before they may be used in Texas. EPA registration is not
a finding of product safety. Pesticides are designed to control or repel
pests. Your risk of harm depends upon the degree of your exposure to
a particular pesticideand your individual susceptibility. Specific
health and safety information varies between pesticides and types
of exposures and is available on the label information or MSDS
sheet (usually only refers to the undiluted products) which can be
supplied to you upon request from the licensed applicator. Take
normal precautions when a treatment has been performed. Pesticides
may be harmful if swallowed, inhaled, or absorbed through the
skin. Avoid breathing dust or spray mist and any unnecessary
contact with treated surfaces. If you desire specific information on
precautions, refer to the pesticide label. The law requires that the
application procedures specified on the label be followed. In order
to minimize the reliance on pesticides and reduce pest populations,
you may wish to consider Integrated Pest Management (IPM). IPM
methods to control pests (including weeds) take advantage of all pest
management options, including but not limited to the judicious use
of pesticides and non-chemical methods. An IPM program is one
designed to create a healthy law and/or landscape with sufficient
plant strength and density to survive weed, insect, and disease attacks
with minimum pesticide use. An IPM program must consider your
lawn or landscape’s specific needs and overall condition. An IPM
program requires the support of proper cultural practices. IPM uses
the best mix of techniques, which can include cultural methods,
the use of beneficial insects, biological and discreet use of control
products. Your lawn and landscape operator may offer these services
upon request. A proper inspection should provide the necessary
information to choose the method of pest control which best suits
your situation. If you have questions about the applications, contact
the certified applicator. If you suspect a violation of the law
regarding structural pest control, contact the Structural Pest Control
Board. The structural pest control industry is regulated by the
Structural Pest Control Board located at 1106 Clayton Lane #100LW,
Austin, Texas 78723. The Board licenses the businesses, certified
applicator and technicians who perform structural pest control work,
including lawn and landscape. If a commercial service is used, all
work is supervised by a licensed certified commercial applicator.
Otherwise a certified noncommercial applicator must perform the
service. Certified applicators and technicians must pass a written
examination in order to receive their licenses. If you are contracting
for pest control services due to a home solicitation, you have the
right to cancel the contract within 72 hours. You may exercise
this right by notifying the pest control company, prior to receiving
service, that you do not wish to receive their service. For general
information on the chemical or health properties of pesticides, you
may contact the National Pesticide Telecommunications Network
at 1-800-858-7378. This hotline is a national service supported
by funding from the U.S. Environmental Protection Agency. For
information concerning structural pest control laws, contact the
Structural Pest Control Board at (512) 451-7200. For information
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concerning the formulation and registration of pesticides, contact
the Texas Department of Agriculture at (512) 463-7476. For non-
emergency health information relating to pesticides, contact the Texas
Department of Health at (512) 458-7111. In case of a health
emergency, seek immediate medical attention.
(f) Any customer may waive receipt of the Consumer
Information Sheet for multiple treatments by signing or initialing
below the following written statement: "I have received one
copy of the Consumer Information Sheet for all treatments to
be provided as a part of this pest control service agreement. I
may receive additional copies at any time upon request to the
service provider, and will receive any updates to the Consumer
Information Sheet which may occur". A pest control operator
must keep a copy of this statement in the pest control use records
for each customer covered by the agreement.
§595.8. Responsibilities of Unlicensed Persons for Posting and
Notification.
(a)-(c) (No change.)
(d) The 48 hour pre-notification requirements of subsections
(a) and (b) of this section may bewaived [met at the time of
treatment] if an emergency exists and the customer and certified
applicator sign a statement attesting to the fact that an emergency
exists that requires immediate treatment. The statement must be
kept on file with the pest control use records at the business license
location. Certified noncommercial applicators may attest to an
emergency by signing a statement attesting to the emergency and
must keep the statement on file with the pest control use records at
their place of employment. If the customer is not available to sign a
statement at the time of treatment, the customer’s name and telephone
number shall be noted in the pest control use records. An emergency
is defined as an imminent hazard to health or property or an imminent
infestation and emergency treatment is limited to the localized area
of the emergency.
(e) A person may not be considered in violation of this
section if a pest control sign is removed by an unauthorized person
or if the space to be treated is vacant, unused and unoccupied at
the time of treatmentor if extenuating circumstances require an
unplanned treatment .
(f) (No change.)
§595.14. Reduced Impact Pest Control Service.
(a)-(b) (No change.)
(c) A business using the Reduced Impact Pest Control
Service designation shall meet the following requirements:
(1) The Board-approved Consumer Information Sheet [for
Reduced Impact Service] must be used [for all Reduced Impact
Service.] and it [It] must be provided at the time of inspection.
(2)-(4) (No change.)
[(d) The official Consumer Information Sheet for Reduced
Impact Service shall read as follows: CONSUMER INFORMATION
SHEET REDUCED IMPACT SERVICE (RIS) (REQUIRED BY
THE TEXAS STRUCTURAL PEST CONTROL BOARD) Your
pest control operator is designated as a Reduced Impact Pest
Control operator by the Texas Structural Pest Control Board and has
completed training required to qualify for this designation. The goal
of Reduced Impact Service is to manage your pest problems while
reducing pesticide exposure to people, property and the environment.
This service encourages the use of Integrated Pest Management
(IPM) methods to control pests (weeds) and take advantage of all
pest management options, including but not limited to the judicious
use of pesticides and non-chemical methods. To minimize the
reliance on pesticides and reduce pest populations, your Reduced
Impact Pest Control operator may recommend that you consider the
sanitation or physical alteration of your work place or residence.
It is your responsibility to follow those recommendations. Your
pest control operator may or may not offer these services upon
request. A proper inspection will provide the information necessary
for you to choose the method of pest control which best suits your
situation. This Reduced Impact Service will include an inspection
report and treatment recommendations. You should review these
and keep a copy for your records. Your cooperation in following
the recommendations made by your service provider is essential to
a reduced impact service program. Pesticides may be used in a
responsible and professional manner in a reduced impact pest control
service. If you do not want a specific pesticide used or any pesticides
used at all, you must note this in writing on the contract prior to
the initiation of the service. If any specific pesticide or class of
pesticides is not excluded, it may be used by your provider. THE
FOLLOWING INFORMATION APPLIES TO YOU WHETHER OR
NOT YOU SELECT REDUCED IMPACT SERVICE: Pesticides
must be registered with the United States Environmental Protection
Agency and the Texas Department of Agriculture before they may
be used in Texas. EPA registration is not a finding of product
safety. Pesticides are designed to control or repel pests. Your
risk of harm depends upon the degree of your exposure and your
sensitivity to a particular pesticide. If you have specific health-
related questions, contact a physician or health care professional.
Specific health and safety information varies between pesticides and
types of exposures and is available on the label information or MSDS
sheet which can be supplied to you upon request from the licensed
applicator. Take normal precautions when a treatment has been
performed. Pesticides may be harmful if swallowed, inhaled, or
absorbed through the skin. Avoid breathing dust or spray mist and
any unnecessary contact with treated surfaces. If you desire specific
information on precautions, refer to the pesticide label. The law
requires that the application procedures specified on the label be
followed. The structural pest control industry is regulated by the
Texas Structural Pest Control Board located at 1106 Clayton Lane,
#100LW, Austin, Texas 78723. The Board licenses the businesses,
certified applicators and technicians who perform structural pest
control work. If a pest control service is used, all work is supervised
by a licensed certified commercial applicator. Otherwise, a certified
noncommercial applicator must perform the service. Certified
applicators and technicians must pass a written examination in order
to receive their licenses. If you have any questions about the
application, contact the certified applicator. If you suspect a violation
of the law regarding structural pest control, contact the Structural
Pest Control Board. At the work place, as well as in nursing homes,
city, county and state buildings, apartment buildings, hospitals, hotels,
motels, lodges, warehouses, food-processing establishments, schools
and other educational institutions, and day-care centers, pest control
signs must be posted prior to indoor treatment. The signs should
be posted in an area of common access at least 48 hours prior to
treatment. The information on the sign will provide you with the
name of someone you may contact who can tell you what pesticide
is being used. If you contract in you home for pest control services
and the cost of the service is more than $25, you have the right
to cancel the transaction anytime prior to midnight of the third
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business day after the date of your agreement. You may exercise
this right by notifying the pest control company that you do not wish
to receive the service. For general information on the chemical or
health properties of pesticides, you may contact the National Pesticide
Telecommunications Network at 1 (800) 858-7378. This hotline is a
national service supported by funding from the U.S. Environmental
Protection Agency. For information concerning structural pest
control laws, contact the Structural Pest Control Board at (512) 451-
7200. For information concerning the formulation and registration of
pesticides, contact the Texas Department of Agriculture at (512) 463-
7476. For non-emergency health information relating to pesticides,
contact the Texas Department of Health at (512) 458-7111. In case
of a health emergency, seek immediate medical attention.]
(d)[(e)] Notwithstanding §595.13 of this title (relating the
Advertising), the following words may be used in an advertisement
for services by a business authorized to provide Reduced Impact Ser-
vice; Reduced Impact Service; Reduced Impact Methods; Reduced
Impact Techniques; Reduced Risk Methods; Reduced Hazards; Re-
duced Exposure; Reduced Impact Specialist; Environmentally Sensi-
tive Services; Environmentally Sensitive Programs; Environmentally
Friendly; Environmentally Sound; Environmentally Aware; Environ-
mentally Responsible or any other words descriptive of the service
which are not specifically listed as prohibited in §595.13 and which
can be substituted by the business’s adherence to the goals of Re-
duced Impact Service.
(e)[(f)] A business licensee and employees of a business
licensee who are found to be in violation of any provisions of this
section may, in addition to all other applicable sanctions, lose the
Reduced Impact authorization held by the business licensee.
(f)[(g)] Licensees holding the Reduced Impact authorization
and licensed in the lawn and ornamental or weed categories may
use the following text in place of that required in§595.7 of this
title (relating to Consumer Information Sheet) [subsection (d) of
this section]. CONSUMER INFORMATION SHEET REDUCED
IMPACT SERVICE (RIS) (REQUIRED BY THE TEXAS STRUC-
TURAL PEST CONTROL BOARD) You lawn care pest control op-
erator is designated as a Reduced Impact Pest Control operator by
the Texas Structural Pest Control Board and has completed training
required to qualify for this designation. The goal of Reduced Impact
Service is to manage your pest problems while reducing pesticide
exposure to people, property and the environment. This service en-
courages the use of Integrated Pest Management (IPM) methods to
control pests (weeds) and take advantage of all pest management op-
tions, including but not limited to the judicious use of pesticides and
non-chemical methods. An IPM program is one designed to create
a healthy lawn and/or landscape with sufficient plant strength and
density to survive weed, insect and disease attacks with minimum
pesticide use. An IPM program must consider your lawn and land-
scape needs and overall condition. An IPM program requires the
support of proper cultural practices including consideration of the
following: proper mowing practices, regular watering at a rate that
ensures retained moisture levels throughout the root zone, core aera-
tion to promote root development and reduced soil compaction, pro-
grammed seeding, sodding, plugging, or sprigging to enhance lawn
density and to enhance appearance by controlling incursions of un-
desirable grasses and weeds, soil testing, and fertilization to provide
essential nutrients which may be deficient in you lawn. PH balanc-
ing treatments (lime and sulfur) to achieve proper soil acidity levels
and improve nutrient absorption. Regular inspection of lawn areas
for early detection of pest presence. Integrated Pest Management
(IPM) is using the best mix of cultural techniques, use of beneficial
insects, biological controls, and discreet use of control products. A
customer’s cooperation in mowing, watering, and regular inspections
for early detection between our service visits is important to the suc-
cess of the IPM care of your property. To minimize the reliance
on pesticides and reduce pest populations, your Reduced Impact Pest
Control operator may recommend that you consider cultural practices
like changing the varieties of your turf and/or ornamentals. Proper
mowing, aeration, watering or pruning can affect the health or the
turf or plant. Your lawn and ornamental operator may offer these
services upon request. A proper inspection will provide the informa-
tion necessary for you to choose the method of pest control which
best suits your situation. Your acceptance of a certain percentage
of weed or insect damage can effect to what degree most pesticides
are used. This Reduced Impact Service will include and inspection
report and treatment recommendations. You should review these be-
fore authorizing treatment, and keep a copy for your records. You
cooperation in following the recommendations made by your service
provider is essential to an effective reduced impact service program.
Pesticides may be used in a responsible and professional manner in
a Reduced Impact Service. If you do not want a specific pesticide
used or any pesticides used, you must note this in writing prior to the
initiation of the service. THE FOLLOWING INFORMATION AP-
PLIES TO YOU– WHETHER OR NOT YOU SELECT REDUCED
IMPACT SERVICE Pesticides must be registered with the United
States Environmental Protection Agency and the Texas Department
of Agriculture before they may be used in Texas. If you have any
questions about the application, contact the certified applicator. If
you suspect a violation of the law regarding structural pest control,
contact the Structural Pest Control Board. If you are contracting for
pest control services due to a home solicitation, you have the right to
cancel the contract within 72 hours. You may exercise this right by
notifying the pest control company, prior to receiving service, that
you do not wish to receive their service. For general information on
the chemical or health properties of pesticides, you may contact the
National Pesticide Telecommunications Network at 1-800-858-7378.
This hotline is a national service supported by funding from the U.S.
Environmental Protection Agency. For information concerning struc-
tural pest control laws, contact the Structural Pest Control Board at
(512) 451-7200. For information concerning the formulation and reg-
istration of pesticides, contact the Texas Department of Agriculture
at (512) 463-7476. For non-emergency health information relating to
pesticides, contact the Texas Department of Health at (512) 458-7111.
In case of health emergency, seek immediate medical attention.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704256
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 451–7200
♦ ♦ ♦
Chapter 599. Treatment Standards
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The Structural Pest Control Board proposes an amendment to
§599.4, concerning termite treatment disclosure documents, the
amendment deletes language concerning treatment below cost
and add language clarifying what is meant by signature of the
document.
Benny M. Mathis, Executive Director has determined that
there will not be fiscal implications as a result of enforcing or
administering the rule. There will be no effect on state or local
government for the first five-year period the rule will be in effect.
Roger B. Borgelt, General Counsel has determined that for each
year of the first five-years the rule as proposed is in effect,
the public benefits anticipated as a result of enforcing the rule
as proposed will be increased compliance with the regulations
by contractors and a better understanding of the intent by
builders and contractors. The is no anticipated economic cost
to individuals who are required to comply with the rule as
proposed.
Comments on the proposal may be submitted to Roger B.
Borgelt, General Counsel, Structural Pest Control Board, 1106
Clayton Lane #100LW, Austin, Texas 78723.
The amendment is proposed under Texas Civil Statutes, Article
135b-6, which provide the Structural Pest Control Board with the
authority to license and regulate persons who perform structural
pest control services.
No other statute, code, or article is affected by this rule.
§599.4. Termite Treatment Disclosure Documents.
(a) (No change.)
(b) Each termite treatment disclosure document shall include,
but is not limited to:
(1)-(6) (No change.)
(7) For pre-construction treatments, The Board-approved
Termite Pretreatment Disclosure Document (SPCB/D-1) must be
provided to, and signed by, the contractor or purchaser of the
pretreatment service. A signed copy must be kept in the pest control
use records of the licensee. Failure to provide this document will
result in an administrative penalty of not less than $3000 per violation.
The text and format of the termite pre-treatment disclosure document
shall be as follows:
Figure 1: 22 TAC §599.4(b)(7)
(8)-(10) (No change.)
(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704253
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 451–7200
♦ ♦ ♦
Part XXXIV. Texas State Board of Social
Worker Examiners
Chapter 781. Social Worker Licensure
The Texas State Board of Social Worker Examiners (board)
proposes amendments to §§781.102, 781.215, 781.301,
781.302, 781.307, 781.309, 781.401, 781.402, 781.503,
781.508, 781.509, 781.602 and 781.603, concerning the
licensing and regulation of social workers.
Specifically, in §781.102 the definition of "case record" is be-
ing added to help clarify §781.402(i) on what a record is and
how long it is to be retained; and the words "flagrantly" and
"persistently" are being defined for additional clarification to
§781.402(j)(3)on billing, and §781.402(m) on overtreating a
client. Section 781.215 is being amended to help clarify the
jurisdiction of the board over the licensee until the license has
been returned to the board office. Language is being added
to §781.301(a)(3)(B) to help clarify supervision requirements
for applicants applying for the social worker associate license;
and to §781.301(b)(4) to provide further clarification regarding
private, independent practice. Section 781.302(a)(1) is being
amended to reflect the requirements of documenting the com-
pleted supervision for individuals who failed to submit a ACP/
AP supervisory plan. Language is being added to §781.302(g)-
(k) to help clarify the number of hours for ACP/AP supervision,
supervisor/supervisee contractual agreement and submission
of appropriate forms. ACP’s can not charge for supervision
when the LMSW is a contract employee and the ACP is re-
sponsible for establishing all conditions of exchange and col-
lection of fees from the clients seen by the LMSW. Language
is being added to §781.307(5) to inform all applicants and li-
censees that the board may require them to obtain a criminal
background check. Language is being added to §781.309(c) to
clarify that an applicant is not eligible for a temporary license
if he or she has failed the same licensure examination within
the past five years. In §781.401, paragraphs (11) - (13) are be-
ing rearranged by similar service activities. Language is being
added to §781.402(i)(2) to ensure that clients have access to
their records if the licensee is unable or unavailable to provide
this service. Section 781.402(cc) is being amended so it will be
consistent with the definition of "accredited colleges and univer-
sities" in §781.102. Language is being added to §781.402(ff)(5)
to inform the licensee of the requirement of reporting abuse
and neglect in a nursing facility. Section 781.503(a) and (d) are
being amended to reflect a time change in the mailing of re-
newal notices to the licensee and to add the phrase "continuing
education activities" which may give the licensee alternatives
to the traditional use of approved continuing education units
(CEU’s) for the purposes of renewal. Section 781.503(f) is be-
ing amended to clarify what is a timely and sufficient application
for renewal. Section 781.503(h) is being amended to allow the
board to inform the licensee that a complaint is pending and
that the license needs to be renewed or the license needs to
be returned to the board office. Section 781.508(a) is being
amended to reflect an alternative to obtaining continuing edu-
cation for renewal by participating in a continuing competency
pilot project. Additional continuing education will be required
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for SWA’s, all licensees will be required to obtain three hours
of ethics each year for the purposes of renewal; and the ex-
ecutive director will have the authority to waive some continu-
ing education under special circumstances. Language is being
added to §781.509(1)(F) to include a new category of accept-
able continuing education to broaden the ways a licensee may
obtain approved CEU’s for the purpose of renewal. Language
is being added to §781.602(e) and (f) to help clarify the board’s
interpretation of due process when sending a notice letter to a
licensee who has violated a law or the rules of the board. Sec-
tion 781.603(c) has been amended deleting the official form for
filing a complaint. Section 781.603(d)(2)(C) is being amended
to state that the board will send the complainant a copy of the
board’s policy regarding the recommended time frames for a
complaint. Language is being added to §781.603(e)-(h) to clar-
ify the role of the executive director during an investigation.
Michael O. Doughty, Executive Director, has determined that for
the first five-year period the sections as proposed are in effect,
there will be no fiscal implication for state or local governments
as a result of enforcing or administering the sections.
Mr. Doughty also has determined that for each year of the first
five years that these sections are in effect, the public benefit
anticipated as a result of enforcing these sections will be to
assure the appropriate regulation of social workers and continue
to identify competent practitioners. There will be no effect on
small businesses. There may be the cost of obtaining a criminal
background check for persons applying for licensure who will be
required to comply with these sections as proposed. There will
be no impact on local employment.
Comments on the proposed rules may be submitted to Michael
O. Doughty, Executive Director, Texas State Board of Social
Worker Examiners, 1100 West 49th Street, Austin, Texas
78756-3183, (512) 719-3521 or (800) 232-3162. Comments will
be accepted for 30 days after publication in the Texas Register
Subchapter A. General Provisions
22 TAC §781.102
The amendment is proposed under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
The proposed amendment affects the Texas Professional Social
Work Act, Human Resources Code, Chapter 50.
§781.102. Definitions.
The following words and terms, when used in the chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Case record - Any information related to a client and the services
provided to that client, however recorded and stored.
Flagrantly - Obviously inconsistent with what is right or proper
as to appear to be a flouting of law or morality.
Persistently - Existing for a long or longer than usual time or
continuously.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter B. The Board
22 TAC §781.215
The amendment is proposed under the Texas Professional So-
cial Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
The proposed amendment affects the Texas Professional Social
Work Act, Human Resources Code, Chapter 50.
§781.215. The License.
(a)-(c) (No change.)
(d) All licenses issued by the board remain the property of
the board and must be surrendered to the board on demand.The
board maintains jurisdiction over a licensee until the license is
returned to the board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter C. Licenses and Licensing Process
22 TAC §§781.301, 781.302, 781.307, 781.309
The amendments are proposed under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
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ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
The proposed amendments affect the Texas Professional Social
Work Act, Human Resources Code, Chapter 50.
§781.301. Qualifications for Licensure.
(a) The following education and experience is required for
the specified licenses and specialty recognitions:
(1) - (2) (No change.)
(3) SWA - the following degrees and experience:
(A) (No change.)
(B) an associate of arts degree in a behavioral science
from an accredited college or university and three years of full-time
social work experience as defined in §781.304(c) of this title under
the supervision of a SWA, LSW or LMSW or a person with an
equivalent social work license if the experience was completed in
another state;and
(C) supervision under the appropriate person who
had direct oversight for the individual’s social work services, had
regular supervisory conferences with the individual at least 50
hours per year over the full period of required supervision, and
evaluated the individual’s provision of social work services.
(4) - (5) (No change.)
(b) Only a person who is licensed and recognized by the
board as a LMSW-ACP or LMSW-AP is qualified for the private,
independent practice of social work. No further recognition is
necessary.
(1) - (3) (No change.)
(4) A licensee who is not a LMSW-AP or LMSW-
ACP may not provide direct social work services to clients from
a location that she or he owns or leases and that is not owned or
leased by an employer or other legal entity with responsibility for
the client. This does not preclude the use of telephones or other
electronic media to provide services in an emergency.
(c) (No change.)
§781.302. Supervision for Specialty Recognition.
(a) A LMSW who plans to apply for specialty practice
recognition must:
(1) submit a supervisory plan to the board for approval by
the appropriate committee of the board or executive director at the
beginning of supervision or within six months of the effective date
of these rulesor if the LMSW fails to submit a supervisory plan,
then the LMSW will need to submit documentation regarding
dates, times and summary of all supervisory sessions at the time
the LMSW makes application for the upgrade;
(2) - (3) (No change.)
(b) - (d) (No change.)
(e) Supervisory sessions may be in one-on-one sessions or in
a combination of individual and group sessions.
(1) (No change.)
[(2) Supervision shall consist of no less than 100 hours.]
(2) [(3)] Supervision shall be spread out over the experience
of the supervisee.
(3) [(4)] Supervision shall be accomplished in one or two
hour blocks not exceeding 10 hours per month.
(f) (No change.)
(g) Supervision must extend over a full 24 months and
must consist of no less than 100 hours. Supervision must average
one hour per 30-40 hours of social work services over the full
period. Individuals who work less than 30 hours per week will
be credited for experience and supervision in proportion to the
average hours worked per week.
(h) An LMSW may contract for ACP supervision with
written approval of the LMSW’s employing agency. A copy of
the approval must accompany the supervisory plan submitted to
the board.
(i) An ACP may not charge or collect a fee or anything
of value from his or her employee or contract employee for the
ACP’s supervision services provided to the employee or contract
employee.
(j) The ACP must be responsible for establishing all
conditions of exchange with the clients served by her or his
supervisee and for the collection of service fees from those clients.
(k) [(g)] Supervision completed before the effective date of
this chapter will be evaluated on the basis of the rules in effect at the
time of the supervision.
§781.307. Finding of Non-Fitness.
(a)The substantiation of any of the following items related to
an applicant may be, as the board determines, the basis for the denial
of a license or recognition:
(1) lack of the necessary skills and abilities to provide
adequate social work services;
(2) any misrepresentation in the application or other
materials submitted to the board;
(3) the violation of any provision of the Act in effect at
the time of application which is applicable to an unlicensed person;
or
(4) the violation of any provision of the code of ethics or
standards of practice which would have applied if the applicant had
been a licensee at the time of the violation.
(b) The board may require an applicant for licensure or
licensure renewal to obtain a criminal background check from
an agency designated by the board and provide to the board
with an official copy of that report. The board may consider
the information on the report in determining the applicant’s
eligibility for licensure or licensure renewal. Failure to obtain
the background check within 30 days of the request from the
board is grounds for the denial of the application for licensure
or licensure renewal.
§781.309. Temporary License.
(a) - (b) (No change.)
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(c) A temporary license will not be granted to an appli-
cant who has failed the examination for the same license category
within the previous five years.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Subchapter D. Code of Ethics and Professional
Standards of Practice
22 TAC §781.401, §781.402
The amendments are proposed under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
The proposed amendments affect the Texas Professional Social
Work Act, Human Resources Code, Chapter 50.
§781.401. Code of Ethics.
(a) A social worker must observe and comply with the code
of ethics and standards of practice set forth in this subchapter. Any
violation of the code of ethics or standards of practice will constitute
unethical conduct or conduct that discredits or tends to discredit the
profession of social work and is grounds for disciplinary action.
(1) - (10) (No change.)
(11) [(13)] A social worker shall not exploit his or her
position of trust with a client or former client.
(12)[(11)] A social worker shall evaluate a client’s progress
on a continuing basis to guide service delivery and will make use of
supervision and consultation as indicated by the client’s needs.
(13) [(12)] A social worker shall refer a client for those
services that the social worker is unable to meet and terminate service
to a client when continued service is no longer in the client’s best
interest.
(b) (No change.)
§781.402. Standards of Practice.
(a) - (h) (No change.)
(i) For each client, a licensee shall keep records of the
dates of social work services, types of social work services, and
billing information. The record shall include documentation of an
assessment, evaluation, or diagnosis of a client.
(1) Records held by a licensee shall be kept for five years
for adult clients and two years beyond the age of 18 for minor clients.
Records held or owned by governmental agencies or educational
institutions are not subject to this requirement. [The record shall
include documentation of an assessment, evaluation or diagnosis of
a client.]
(2) The licensee must establish a plan for the care
and control of the client’s records if, for any reason, the licensee
is unable or unavailable to exercise his or her responsibility for
those records.
(j) - (bb) (No change.)
(cc) In any public representation or advertising of a licensee’s
professional social work credentials, a licensee shall use only those
degrees which were received from an accredited college or university
as defined in §781.102 of this title (relating to Definitions). A
degree received at a foreign university may be used if the degree
would [could] be accepted as a transfer degree by accreditedcolleges
or universities [as reported by the American Association of Collegiate
Registrars and Admissions Officers.]
(dd) - (ee) (No change.)
(ff) A licensee shall report if required by any of the following
laws:
(l) - (2) (No change.)
(3) Health and Safety Code, Chapter 161, Subchapter K,
§161.131 et.seq. concerning abuse, neglect, and illegal, unprofes-
sional, or unethical conduct in an in-patient mental health facility, a
chemical dependency treatment facility or a hospital providing com-
prehensive medical rehabilitation services; [and]
(4) Civil Practice and Remedies Code, §81.006, concern-
ing sexual exploitation by a mental health services provider; and [.]
(5) Health and Safety Code, Chapter 242, concerning
reporting abuse and neglect in nursing facilities.
(gg) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter E. License Renewal and Continuing
Education
22 TAC §§781.503, 781.508, 781.509
The amendments are proposed under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
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minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
The proposed amendments affect the Texas Professional Social
Work Act, Human Resources Code, Chapter 50.
§781.503. License Renewal.
(a) At least45 [30] days prior to the expiration of a regular
license, the board will send notice to a licensee that includes the
expiration date of the license, a schedule of the renewal and penalty
fees, andcontinuing competency activities [the number of credit
hours of continuing education] needed to complete the renewal
requirements.
(b) - (c) (No change.)
(d) The board shall not renew a license until it receives the
[completed license renewal form and the] renewal fee andform doc-
umenting that the licensee hascompleted the required continuing
competency activities[complied with applicable continuing educa-
tion requirements].
(e) (No change.)
(f) If a licensee has made timely and sufficient application for
renewal, the license does not expire until the board has acted on the
renewal.If the licensee claims to have made timely and sufficient
application and is otherwise eligible for license renewal, his or her
license will be considered to be current until the renewal is issued
or until the board office receives the information that timely and
sufficient application was not made.
(g) (No change.)
(h) If a complaint against a licensee is in process on the
date that his or her license renewal is due:
(1) a notice will be sent to the licensee, certified mail
return receipt requested to the mailing address on file with the
board, requiring the licensee to renew his or her license or return
his or her license to the board;
(2) the notice will state that the complaint process will
continue until its final resolution or if the license is renewed; and
(3) unless the return receipt is received by the board,
receipt of the notice will be presumed to have occurred as pro-
vided in §781.602 of this title (relating to Disciplinary Actions;
Notices).
§781.508. Hour Requirements for Continuing Education.
(a)A licensee must complete one [15 credit hours (1.5
continuing education units (CEU))] ofthe following continuing
education activities acceptable to the board in thetwelve months
[year] preceding his or her license renewal date. In this subchapter
"credit hours" will mean continuing education acceptable to the board.
These activities are:
(l) 15 hour (l.5 continuing education units (CEU); or
(2) active participation in a continuing competency
pilot project approved by the board.
(b) An individual licensed as a social work associate must
document completion of 12 hours of board approved continuing
education in professional values and ethics within two years of
initial licensure or within two years of the effective date of this
subsection.
(c) The board recommends that a licensee should com-
plete a minimum of three hours of professional values and ethics
training each year as part of the required l.5 CEU’s.
(d) On petition by a licensee, the executive director may
waive part, but not all, of the continuing education renewal
requirements for good and just cause or may permit the licensee
an additional period of time in which to complete all continuing
education requirements. In all cases, the decision of the executive
director is final.
§781.509. Types of Acceptable Continuing Education.
Continuing education undertaken by a licensee shall be acceptable to
the board as credit hours if the education falls in one or more of the
following categories:
(1) participating in institutes, seminars, workshops, con-
ferences, independent study programs, post graduate training pro-
grams, college academic or continuing education courses which are
related to or enhance the practice of social work and are offered, spon-
sored or approved by an approved provider. Approved providers are:
(A) - (D) (No change.)
(E) nationally accredited health or mental health
facilities; or
(F) a person or agency approved by any state
or national organization in a related field such as medicine,
psychiatry, psychology, sociology, marriage and family therapy,
and similar field of human service practice.
(2) - (4) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter F. Complaints and Violations
22 TAC §781.602, §781.603
The amendments are proposed under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
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for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
The proposed amendments affect the Texas Professional Social
Work Act, Human Resources Code, Chapter 50.
§781.602. Disciplinary Action; Notices.
(a) - (d) (No change.)
(e) The licensee will be considered to have received notice
of board disciplinary action if the notice is mailed to the last
address provided in writing to the board by the licensee.
(f) If a notice is mailed to the last known address of the
licensee and the licensee fails to respond to the notice within 10
days from receipt of the notice, the licensee will be considered to
have waived his or her right to a hearing in the matter.
(g) [(e)] No notice or hearing is required for the board to issue
a reprimand other than notice to the licensee of the board meeting
where the reprimand will be considered. The licensee shall be given
an opportunity to present information at the board meeting.
§781.603. Complaint Procedures.
(a) - (b) (No change.)
(c) On receipt of a complaint, the executive director shall
send an acknowledgement letter. [to the complainant,] If the
complaint is not in the form of a sworn statement, a copy of
applicable rules, and an official formwill be included with the
letter of acknowledgement and further action on the complaint
may, at the discretion of the executive director, be delayed until a
sworn statement is received.[which the complainant must complete
and return to the board before further action can be taken. The form
must be signed under oath.] The executive director may accept an
anonymous complaintor a complaint that is not a sworn statement
if there is sufficient information for the investigation; however, the
executive director shall then complete a complaint form under oath.
(d) Within 15 days of the receipt ofa complaint [the official
forms], the executive director shall review the complaint to assure
that there is sufficient information to initiate an investigation and
that the allegations contained in the complaint fall within the board’s
jurisdiction.
(1) (No change.)
(2) If the allegations in the complaint are within the
board’s jurisdiction and sufficient for investigation, the executive
director shall:
(A) - (B) (No change.)
(C) notify [apprise] all parties, as appropriate, to
the circumstances of the complaint, that an investigation has been
initiated, and provide a copy of the board’s policy regarding the
time frame for conducting an investigation[to the complaint of the
schedule for the investigation and notify parties within seven days of
changes in the schedule]; and
(D) (No change.)
(e) The executive director will initiate the investigation
of a complaint by requesting statements and evidence from
all parties; may request that the complaint investigation be
conducted by a department investigator; or may enlist the service
of a private investigator.
(f) If an investigation is assigned to an investigator, the
executive director will request a written report of the progress of
the investigation at least two weeks before each meeting of the
complaints committee until the investigation is complete and will
provide a copy of the report to the committee.
(g) If an investigation uncovers evidence of a criminal
act, the appropriate law enforcement officials will be notified.
However, the complaint process will continue to its completion
unless a written request is received from a law enforcement
agency requesting that action on the complaint be delayed, stating
the reason for requesting the delay, and stating an anticipated
date by which that agency plans to take action on the case.
(h) If a law enforcement agency has requested a delay
in the complaint process in writing, the executive director will
request timely updates on that agency’s progress in bringing the
matter to a close.
(i)[(e)] The executive director will inform the board if the
services of a private investigator are needed for the timely completion
of a complaint investigation or for any other reason.
(j) [(f)] The subject of the complaint will be notified of the
allegations either in writing, by phone, or in person, by the executive
director or the investigator assigned to the case and will be required
to provided a sworn response to the allegations within two weeks of
that notice. Failure to respond to the allegations within the two week
period is evidence of failure to cooperate with the investigation and
subject to disciplinary action.
(k) [(g)] The complaints committee will review the complaint
log to ensure that:
(1) complaint investigations are being handled in a timely
manner;
(2) complaints are not dismissed without appropriate
consideration;
(3) a person who files a complaint has an opportunity to
explain the allegations made in the complaint; and
(4) any issues related to complaints which arise under the
Act or this chapter are resolved.
(l) [(h)] The complaints committee shall determine whether a
violation exists and whether to dismiss the complaint as unsubstanti-
ated or to consider appropriate disciplinary action.
(m)[(i)] If a violation is found but it does not seriously affect
the health and safety of clients or other persons, the committee may
resolve the complaint by informal methods such as a cease and
desist order or an informal agreement with the violator to correct
the violation.
(n) [(j)] If the complaint is not resolved by the committee, the
committee may recommend that disciplinary action be taken or that
other appropriate action as authorized by law be taken, including
injunctive relief or civil penalties. Action may be taken based
on the allegations in the complaint or any violations found during
investigation.
(o)[(k)] If no violation exists or the complaint is dismissed as
unsubstantiated, the complainant and the licensee or applicant shall be
notified in writing of the finding. The committee may include in that
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notice a statement of issues and recommendations that the committee
wishes to bring to the attention of the subject of the complaint.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 29. Purchased Health Services
Subchapter L. General Administration
25 TAC §29.1126
On behalf of the State Medicaid Director, the Texas Department
of Health (department) proposes an amendment to §29.1126,
concerning in-home total parenteral hyperalimentation services
provided to Medicaid recipients. The amendment will allow en-
teral solutions and services as an optional treatment service to
Medicaid recipients eligible for total parenteral hyperalimenta-
tion when appropriate at a savings to the department. Also,
the amendment establishes benefits and limitations for covered
enteral services, and the reimbursement methodology for the
services.
Mr. Joe Moritz, health care financing budget director, has
determined that for the first five-year period the section is in
effect there will be a fiscal savings as a result of enforcing
or administering the section. The effect on state government
will be an estimated savings of $50,895 for fiscal year 1998;
$50,895 for fiscal year 1999; $50,922 for fiscal year 2000;
$50,922 for fiscal year 2001; and $50,922 for fiscal year 2002.
There will be no fiscal implications for local governments.
Mr. Moritz has also determined that for each year of the first
five years the section is in effect the public benefit anticipated
as result of enforcing the section will be access to appropriate
enteral feeding services as an optional treatment when appro-
priate. There is no effect on small businesses to comply with
the section. There is no anticipated economic cost to persons
who are required to comply with the proposed section. There
will be no impact on local employment.
Comments on the proposal may be sent to Kay Sterling,
Health Care Financing, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-3168, (512) 338-6511.
Comments will be accepted for 30 days following publication of
this proposal in the Texas Register. The department will hold
a public hearing on the proposal Thursday, May 1, 1997, from
2:00 p.m. until 4:00 p.m., at the Stratum, Building D, conference
room 404, 11044 Research Blvd., Austin, Texas. According to
federal requirements, a copy of this proposal is being sent to
each Texas Department of Human Services field office where it
will be available in each county for public review and comment.
The section is proposed under the Human Resources Code,
§32.021 and Government Code §531.021, which provide the
Health and Human Services Commission with the authority
to propose rules to administer the state’s medical assistance
program and are submitted by the Texas Department of Health
under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
The new section affects Chapter 32 of the Human Resources
Code.
§29.1126. In-home Total Parenteral Hyperalimentationa d/or
Enteral FeedingServices.
(a) Subject to the specifications, conditions, limitations,
and requirements established by the Texas Department of Health
(department), in-home total parenteral hyperalimentationand/or
enteral feeding services shall be available to eligible recipients
who require long-term support because of extensive bowel resection
and/or severe advanced bowel disease in which the bowel cannot
support nutrition. Covered services must be reasonable, medically
necessary, and prescribed by the recipient’s physician (M.D. or D.O.).
The physician must be licensed in the state in which the physician
practices.
(b) The department or its designee must prior authorize the
services. Prior authorization requests must include all pertinent
medical records as required by the department or its designee
to justify the medical necessity of the long-term total parenteral
hyperalimentation and/or enteral feedings. Prior authorization is
a mandatory requirement for payment.
(c) Covered services include, but are not necessarily limited
to:
(1)-(2) (No change.)
(3) education of the recipient and/or appropriate family
members/support persons regarding the in-home administration of
total parenteral hyperalimentationand/or enteral feedings before
administration initially begins. Education must include the use and
maintenance of required supplies and equipment;
(4) visits by a registered nurse appropriately trained in the
administration of hyperalimentationand/or enteral feedings. The
nurse must visit the recipient at least once per month to monitor the
recipient’s status and to provide ongoing education to the recipient
and/or family members/support persons regarding the administration
of hyperalimentationand/or enteral feedings; [and]
(5) enteral supplies and equipment, if medically neces-
sary, in conjunction with total parenteral hyperalimentation;a d [.]
(6) enteral solutions, supplies and equipment as the
prescribed treatment.
(d) Providers of in-home total parenteral hyperalimentation
and/or enteral feedingsmust:
(1)-(5) (No change.)
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(e) The department or its designee shall reimburse each
provider for providing total parenteral hyperalimentation and/or
enteral feeding serviceson a monthly basis. Reimbursement shall
be based on one-twelfth of the maximum yearly fee established by
the department.The maximum fee established for total parenteral
hyperalimentation is $145 per day. The maximum fee for enteral
feeding solution, supplies and equipment not in conjunction with
total parenteral hyperalimentation is $75 per day. If funding
is available, the department will adjust the allowable fees or rates
each state fiscal year by applying the projected rate of change of
the implicit price deflator for personal consumption expenditures
(IPD-PCE). The department shall use the lowest feasible IPD-PCE
forecast consistent with the forecasts of nationally-recognized sources
available to the department at the time rates are prepared. The
department or its designee shall not reimburse more than a one-week
supply of solutions and additives if the solutions and additives are
shipped and not used because of the recipient’s loss of eligibility,
change in treatment, or inpatient hospitalization. The provider must
exclude from its monthly billing any days that the recipient is
an inpatient in a hospital or other medical facility or institution.
Payment for partial months will be prorated based upon actual days
of administration. Hospital outpatient departments furnishing in-
home total parenteral nutritionand/or enteral feedings must be
separately enrolled as a provider meeting all requirements stipulated
in subsection (d) of this section. Reimbursement to hospital outpatient
departments furnishing in-home total parenteral nutritionand/or
enteral feeding servicesmay not exceed the maximum yearly fee
established by the department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 5. Property and Casualty Insurance
Subchapter E. Texas Catastrophe Property Insur-
ance Association
28 TAC §5.4001
The Commissioner of Insurance proposes amendments to
§5.4001, the plan of operation of the Texas Catastrophe Prop-
erty Insurance Association (TCPIA). Pursuant to the Catastro-
phe Property Insurance Pool Act (Article 21.49 of the Insur-
ance Code), the TCPIA was created by the Texas Legislature
in 1971 and is composed of all property insurers authorized
to transact property insurance in Texas. The purpose of the
TCPIA is to provide windstorm and hail insurance coverage to
residents in designated catastrophe areas who are unable to
obtain such coverage in the voluntary market. Since its in-
ception, the TCPIA has provided this coverage to residents
of 14 coastal counties, including Aransas, Brazoria, Calhoun,
Cameron, Chambers, Galveston, Jefferson, Kenedy, Kleberg,
Matagorda, Nueces, Refugio, San Patricio and Willacy. The
TCPIA also provides coverage to certain designated catastro-
phe areas in Harris County, including (i) effective March 1, 1996,
the area located east of a boundary line of State Highway 146
and inside the city limits of the City of Seabrook and the area
located east of the boundary line of State Highway 146 and
inside the city limits of the City of La Porte (Commissioner’s Or-
der Number 95-1200, November 14, 1995); (ii) effective June 1,
1996, the City of Morgan’s Point (Commissioner’s Order Num-
ber 96-0380, April 5, 1996); and (iii) effective April 1, 1997,
in areas located east of State Highway 146 and inside the city
limits of the City of Shoreacres and the City of Pasadena (Com-
missioner’s Order Number 97-0225, March 11, 1997). The pro-
posed amendments are necessary to delete current subsection
(e) of the plan of operation, relating to Building Codes, and to re-
designate current subsection (f), relating to Mobile Homes, as
subsection (e). The TCPIA building code standards and specifi-
cations contained in current subsection (e) are being proposed
without substantive changes for adoption under new §5.4007 to
be applicable in designated catastrophe areas seaward of the
Intracoastal Canal and in designated catastrophe areas inland
of the Intracoastal Canal for structures constructed, repaired or
to which additions are made prior to June 1, 1998. The building
code standards and specifications contained in current subsec-
tion (e)(2) (relating to Code for windstorm resisting construction
applicable to the area inland of the Intracoastal Canal) are also
proposed for adoption under new §5.4008 to be applicable in
areas inland and west of a specified boundary line (as spec-
ified in proposed §5.4008(b)(2)(A)) for structures constructed,
repaired or to which additions are made on and after June 1,
1998. Proposed §5.4007 and §5.4008 are published elsewhere
in this edition of the Texas Register. The deletion of subsection
(e) from §5.4001 (TCPIA plan of operation) and the proposed
adoption of new §5.4007 and §5.4008 are the first part in a
proposed reorganization of the TCPIA plan of operation which
will include organizing the plan, which is currently contained in a
single section (§5.4001), into multiple sections to make it easier
to understand and follow. A proposal to repeal the remaining
subsections of the TCPIA plan of operation (28 TAC §5.4001)
will be proposed at a future date along with the proposed adop-
tion of new sections to replace the repealed subsections under
28 TAC §5.4001.
Lyndon Anderson, associate commissioner, property and casu-
alty division, has determined that for each year of the first five
years the proposed amendment is in effect, there will be no
fiscal implications to state and local government as a result of
enforcing or administering the amended section.
Mr. Anderson also has determined that for each year of the
first five years the proposed amendment is in effect, the public
benefit anticipated as a result of enforcing the amended section
will be a more effective and efficient organization of the TCPIA
plan of operation. This improved organization will make it easier
for consumers, builders, and others to find TCPIA building code
standards and specifications in the plan of operation. There will
be no economic costs to any persons required to comply with
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the amended section. The economic costs to persons required
to comply with the proposed new §5.4007 and §5.4008, which
are proposed in lieu of the deleted subsection (e) of §5.4001,
are detailed in the rule proposal for §5.4007 and §5.4008 which
is published elsewhere in this edition of the Texas Register.
Comments on the proposed amendments must be submitted
within 30 days after publication of the proposed amendments in
the Texas Register to the Office of the Chief Clerk, Texas De-
partment of Insurance, P.O. Box 149104, MC #113-2A, Austin,
Texas 78714-9104. An additional copy of the comment is to be
submitted to Lyndon Anderson, Associate Commissioner, Prop-
erty and Casualty Program, Texas Department of Insurance,
P.O. Box 149104, MC #103-1A, Austin, Texas 78714-9104. Ar-
ticle 21.49, §5A of the Insurance Code requires a hearing to be
held before any orders may be issued pursuant to Article 21.49
and provides that any person may appear and testify for or
against the adoption of this proposal.
The amendments are proposed pursuant to the Insurance
Code, Articles 21.49 and 1.03A, and in accordance with
the Government Code §§2001.004-2001.038. Article 21.49,
§6A specifies building code requirements and approval or
inspection procedures for windstorm and hail insurance through
the TCPIA. Article 21.49, §5(c) of the Insurance Code provides
that the Commissioner of Insurance by rule shall adopt the
TCPIA plan of operation with the advice of the TCPIA board
of directors. Section 5(f) of Article 21.49 provides that any
interested person may petition the Commissioner to modify
the plan of operation in accordance with the Administrative
Procedure Act (Government Code title 10, subtitle A, ch. 2001).
Article 21.49, §5, subsections (c) and (f), by their terms,
delegate the foregoing authority to the State Board of Insurance.
However, under Article 1.02 of the Insurance Code, a reference
in the Insurance Code or another insurance law to the State
Board of Insurance means the Commissioner of Insurance or
the Texas Department of Insurance, as consistent with the
respective powers and duties of the Commissioner and the
Department under Article 1.02. Article 1.03A authorizes the
Commissioner of Insurance to adopt rules and regulations,
which must be for general and uniform application, for the
conduct and execution of the duties and functions of the Texas
Department of Insurance only as authorized by a statute.
The Government Code §§2001.004-2001.038 (Administrative
Procedure Act) authorize and require each state agency to
adopt rules of practice stating the nature and requirements
of available formal and informal procedures and prescribe the
procedures for adoption of rules by a state agency.
The following statute is affected by this proposal: Insurance
Code, Article 21.49.
§5.4001. Plan of Operation.
(a)-(d) (No change.)
[(e) Building Codes.
[(1) Code for windstorm-resisting construction applicable
to the area seaward of the Intracoastal Canal. This code contains
requirements for the construction of buildings to minimize damage
to such buildings by severe windstorms which occur along the
Gulf Coast. Where specific requirements for particular devices or
methods of construction are specified, alternate methods or practices
which are considered equal may be used. Such consideration is to
based on sound engineering practice and experience. The degree
of protection against damage from windstorm provided by these
requirements cannot be assured for tornadoes, but such compliance
should be helpful to some degree in reducing tornado damage. The
requirements herein are applicable only to properties located seaward
of the Intracoastal Canal on the Texas coastline (or seaward of
the boundary authorized to be established by the Commissioner by
the Insurance Code, Article 21.49, as amended). The requirements
herein shall apply, on or after October 10, 1988, to new construction
of, and additions or repairs to, structures located seaward of the
Intracoastal Canal in areas previously exempt from the requirements
of this paragraph. The property previously exempt was that property
protected by a sea wall constructed by the Corps of Engineers.
[(A) Wind pressure.
[(i) When considered. All buildings and structures
shall be designed to resist a horizontal wind pressure on all surfaces
exposed to the wind, allowing for wind in any direction, in accordance
with the following table. No allowance shall be made for the
shielding effect of other buildings or structures. The height is to
be measured above the average level of the ground adjacent to the
building or structure.
[Figure No. 1 28 TAC §5.4001(e)(1)(A)(i)
[(ii) Exterior walls. Exterior walls shall be de-
signed to withstand the pressures specified in clause (i) of this sub-
paragraph, acting either inward or outward.
[(iii) Roofs.
[(I) The roofs of buildings and structures shall
be designed and constructed to withstand pressures, acting outward
normal to the roof surface, equal to 1 1/4 times the pressures specified
in clause (i) of this subparagraph. The height is to be taken as the
vertical distance from the average elevation of the ground adjoining
the building to the average elevation of the roof.
[(II) Roofs or sections of roofs with slopes
greater than 30 degrees shall be designed and constructed to withstand
pressures, acting inward normal to the surface, equal to those
specified in clause (i) of this subparagraph and applied to the
windward slope only.
[(III) Overhanging eaves and cornices shall be
designed and constructed to withstand outward pressures equal to
twice those specified in clause (i) of this subparagraph.
[(iv) Chimneys, tanks and towers. Chimneys,
tanks, solid towers, and similar structures shall be designed and
constructed to withstand the pressures specified in clause (i) of this
subparagraph multiplied by the following factors:
[Figure No. 2 28 TAC §5.4001(e)(1)(A)(iv)
[(v) Other structures. The design wind pressures
for structures not covered in this paragraph shall be in accordance
with generally accepted engineering practice and shall be subject to
the approval of the building official.
[(vi) Stability. The overturning moment due to
wind pressure shall not exceed 50% of the moment of stability due
to the dead load only, unless the building or structure is securely
anchored to the foundation to resist this force.
[(vii) Roofing materials. Roofing materials must
pass the U.L. Standard 997 or a comparable test certified by the
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Commissioner and be installed as required by the Department, to
promote wind resistance of the materials.
[(B) Anchorage.
[(i) Heavy timber construction (as defined in the
Texas Commercial Property Rating Manual in effect prior to Septem-
ber 1, 1994. Every roof girder and every roof beam shall be anchored
to an exterior or interior wall or to a properly designed interior col-
umn. Wall beams and plates shall be anchored to the wall with
approved type anchors not more than four feet apart. Roof planking
where supported by a wall shall be anchored to such wall at intervals
not exceeding four feet. Roof trusses shall be securely anchored to
masonry walls at point of bearing. Monitor and saw tooth construc-
tion shall be anchored to the main roof construction. Anchors shall
consist of steel or iron bolts or straps of sufficient strength and ample
anchorage to resist vertical uplift of the roof as required in subpara-
graph (A)(iii) of this paragraph.
[(ii) Ordinary construction (masonry).
[(I) All trimmers and at least one beam or joist
in every four feet resting on masonry walls shall be secured to such
walls by approved metal anchors attached at or near the bottom in a
manner to be self-releasing. Each end of a trimmer, beam, or joist
that is supported by a girder shall be secured or tied in an approved
manner to such girder or to a trimmer, beam, or joist correspondingly
supported from the opposite side of such girder. Anchors and ties
shall be so arranged as to form continuous ties between opposite
masonry walls.
[(II) Where floor or roof joists or beams run
parallel to masonry walls, such walls shall be secured to four or more
joists of the floor or roof construction by approved metal anchors at
maximum intervals of eight feet for dwellings, and six feet in other
buildings.
[(III) Wall plates and roof construction shall be
anchored to the walls at least every six feet, except that wall plates and
roof construction shall be anchored at intervals of four feet to hollow
concrete masonry walls which do not have cast-in-place reinforced
concrete tie beams.
[(IV) Wooden girders shall be anchored to the
walls and fastened to each other with suitable steel straps placed near
the bottom of the girder.
[(V) At least every third rafter shall be anchored
to the ceiling joists or partitions directly beneath by not less than the
equivalent of 1-x-6-inch boards securely nailed. Such braces shall be
attached to the rafters at their mid points or at the third points if two
are used per rafter. In peaked roofs opposite rafters shall be later-
ally braced to each other at the ridge in a manner satisfactory to the
building official.
[(VI) Roof trusses shall be securely anchored to
masonry walls at points of bearing.
[(VII) Anchors shall consist of steel or iron
bolts or straps of sufficient strength and ample anchorage to resist
vertical uplift of the roof as required in subparagraph (A)(iii) of this
paragraph.
[(iii) Wood frame construction.
[(I) Sills shall be anchored to the foundation
walls to develop a strength equivalent to 1/2-inch bolts with proper
washes embedded six inches in concrete foundation walls and spaced
six feet apart.
[(II) Rafters shall be anchored to the wall plate
by approved metal anchors attached to at least every other rafter or
shall be otherwise anchored in an approved manner.
[(III) In all buildings 20 feet or more in width
where joists run at right angles to the rafters, the rafters shall be tied
to the ceiling joists with wood or metal ties nailed to the foot of
alternate rafters and extending across four joists well nailed to each
joist.
[(IV) Girders resting on masonry foundation
walls or piers shall be anchored thereto with not less than 1/2-inch
bolts embedded at least six inches in masonry.
[(V) Wooden columns and posts shall be se-
curely anchored to their foundations and to the members which they
support.
[(VI) At least every third rafter shall be an-
chored to the ceiling joists or partitions directly beneath by not less
than the equivalent of one-by-six-inch board securely nailed. Such
braces shall be attached to the rafters at their mid points or at the
third points if two are used per rafter.
[(VII) Each rafter shall be laterally braced to the
opposite rafter at a point underneath the ridge, in order to form a brace
known as the "A" type of "collar beam," except that roof construction
of the "exposed cathedral type" or "exposed shed type" may have such
bracing omitted when the rafters are securely anchored and braced in
an approved manner. Roof framing and trussing of all other types of
roof construction shall be anchored by an approved method.
[(C) Roof covering installation.
[(i) General requirements for all roof coverings.
Roof coverings shall be securely attached to the roof in accordance
with the manufacturer’s instructions and specifications and with the
methods approved by the building official. Nails, clips, and similar
attaching devices shall be galvanized or otherwise suitably corrosion
resistant.
[(ii) Prepared shingle roof coverings.
[(I) Wood roof decks to which prepared shingles
are applied shall be solidly sheathed. Sheathing shall be well
seasoned and dry. Sheathing boards shall be at least one inch nominal
dimension boards not over six inches wide. Plywood sheathing shall
be at least 5/8 of an inch thick.
[(II) Attic spaces shall be vented with vent
openings so placed as to circulate air in all parts of the attic.
[(III) Nails shall be of sufficient length to extend
through the roof deck (sheathing).
[(IV) Thick-butt asphalt shingles shall be nailed
in the thick portion of the shingle.
[(V) All butts or tabs of asphalt shingles shall
be securely spotted or tabbed with a plastic, fibrous, asphalt cement
or anchored by clips or locks, and all edges at eaves and gable shall
be set in such cement three inches back from the edge.
[(VI) Metal drip edges shall be nailed to the roof
deck with nails not less than ten inches on centers.
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[(iii) Built-up roof coverings.
[(I) For built-up roof coverings cant strips shall
be provided at the angle of roof and vertical surfaces.
[(II) Built-up roof coverings shall be carried at
least six inches above the cant strip to a reglet in the parapet and
covered with metal flashing caulked into the reglet. Reglet may be
omitted at parapet walls provided two layers of felt or the equivalent
are carried across the top of the parapet under coping and down the
parapet to the lower edge of the cant strip. The said layers are to run
vertically, properly lapped and cemented to the parapet.
[(III) All resinous places in the wood roof deck
shall be covered with sheathing paper or unsaturated felt.
[(IV) The first layer or anchor sheet shall be not
less than 30-pound felt nailed six inches on center along with a two-
inch lap and nailed 12 inches on center both ways in the area between
laps with tin caps and one-inch nails; or shall be not less than two
layers of 15-pound felt lapped 18 inches and nailed through both
sheets on six-inch centers along the lap and on 12-inch centers in
the area between laps with tin caps and one-inch nails; or where the
underside of the roof sheathing is to be exposed and its appearance
considered, the first layer shall be not less than a 30-pound felt or
two layers of 15-pound felt nailed six inches on centers along the
rafters with tin caps and 1-1/4 inch nails, and nailed 12 inches on
centers both ways, between rafters, with tin caps and 3/4 inch nails.
[(V) Each additional sheet above the anchor
sheet shall be thoroughly mopped between layers with a bituminous
compound so that no layers touch an unmopped layer. Bituminous
compound for mopping plys together shall be air refined asphalt or
coal tar pitch but shall not be any type of emulsion, cold or cut back
liquid cement, oil, or grease.
[(VI) Gravel stop and drip strips, and eave and
gable drips shall be not less that Number 26 gauge galvanized metal,
165 ounce copper or 0.024 inch aluminum, with not less than three-
inch flange on roof and nailed with not less than 3/4 inch nails spaced
not more than six inches apart.
[(iv) Roll roofing.
[(I) Roll roofing shall be applied only over a
smooth surface. Roll roofing shall not be applied over shingle roofs.
[(II) Roll roofing applied in a shingle layer shall
be spot mopped and applied by concealed nail method with a min-
imum 3-inch head lap and a minimum 6-inch end lap properly ce-
mented. Nail spacing shall be not less than four inches on centers.
[(III) Nails that secure roll roofing to the roof
deck shall be driven at least 3/4 of an inch from the edge of the
sheet.
[(v) Tile roofing.
[(I) Tile roofing shall be laid over not less than
one layer of 30-pound asphalt felt securely fastened by nailing with
tin caps.
[(II) All tile shall be thoroughly watered with a
hose before application.
[(III) Every tile shall be laid full length in
portland cement mortar and in addition the first three horizontal
courses shall be nailed. Under certain conditions additional nailing
may be required to prevent the tile from slipping. Mortar shall be
not less than one part cement and three parts sand and not more than
25% lime by volume.
[(IV) All nails for flashing and tiles shall be
copper.
[(vi) Corrugated metal roofing, protected metal
roofing, corrugated and flat sheet asbestos cement roofing.
[(I) When roofings of the previously mentioned
types are applied to wood roof decks, they shall be secured with
drive screws of sufficient length to extend through the roof deck.
When applied directly to purlins and other roof members they shall be
secured with bolted strap fasteners. Properly designed clip fasteners
that are approved may be used in accordance with the conditions of
such approval. Drive screws at least four inches in length may be
used to secure these roofings directly to wood purlins.
[(II) Aluminum roofing when fastened to steel
roof structures shall be insulated against electrogalvanic action.
[(vii) Insulated steel deck roofing. Insulated steel
deck shall be secured by spot welding of clips or spot welding the
sheets to the steel purlins, or by equivalent means.
[(D) Construction walls. During erection masonry
walls shall not be built higher than ten times their thickness
unless adequately braced or until provision is made for the prompt
installation of permanent bracing at the floor or roof level immediately
above the story under construction.
[(2) Code for windstorm resisting construction applicable
to the area inland of the Intracoastal Canal. To be eligible for
catastrophe insurance properties located inland of the Intracoastal
Canal on the Texas coastline (or inland of the boundary authorized to
be established by the Commissioner by the Insurance Code, Article
21.49 as amended) shall be designated in the manner indicated in the
Standard Building Code, as amended as of May 8, 1973.
[(3) Limitations on applicability of building codes.
Notwithstanding any other provisions of this section, the building
code set forth in this subsection shall be applicable only in:
[(A) the counties of Aransas, Brazoria, Calhoun,
Cameron, Chambers, Galveston, Jefferson, Kenedy, Kleberg,
Matagorda, Nueces, Refugio, San Patricio, and Willacy;
[(B) the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of Seabrook
(Harris County) and the area located east of the boundary line of
State Highway 146 and inside the city limits of the City of La Porte
(Harris County); and
[(C) the City of Morgan’s Point (Harris County).
[(D) the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of Shoreacres
(Harris County), and the area located east of the boundary line of
State Highway 146 and inside the city limits of the City of Pasadena
(Harris County).
[(4) Insurable property for windstorm and hail insurance.
[(A) For structures before January 1, 1988 in all
designated catastrophe areas. A structure constructed, repaired, or
to which additions were made before January 1, 1988, that is located
in an area covered at the time by a building code recognized by the
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association shall be considered an insurable property for windstorm
and hail insurance from the association without compliance with the
inspection or approval requirements of Insurance Code, Article 21.49,
§ 6A(a) or the plan of operation. A structure constructed, repaired,
or to which additions were made before January 1, 1988, that is
located in an area not covered by a building code recognized by the
association shall be considered an insurable property for windstorm
and hail insurance from the association without compliance with the
inspection or approval requirements of Insurance Code, Article 21.49,
6A(a) or the plan of operation if that structure has been previously
insured by a licensed insurance company authorized to do business
in this state and the risk is in essentially the same condition as when
previously insured, except for normal wear and tear, and without
any structural change other than a change made according to code.
Evidence of previous insurance includes a copy of a previous policy,
copies of canceled checks or agent’s records that show payments for
previous policies, and a copy of the title to the structure or mortgage
company records that show previous policies.
[(B) For structures in designated catastrophe areas of
Seabrook and La Porte from January 1, 1988 to March 1, 1996. A
structure constructed, repaired, or to which additions were made on
and after January 1, 1988 and before March 1, 1996, that is located
in an area east of the boundary line of State Highway 146 and inside
the city limits of the City of Seabrook (Harris County) or in an area
east of the boundary line of State Highway 146 and inside the city
limits of the City of La Porte (Harris County) shall be considered
approved by the Commissioner of Insurance as being in compliance
with the association’s inland building code requirements contained in
paragraph (2) of this subsection and shall be considered an insurable
property for windstorm and hail insurance from the association if the
owner of the structure to be insured by the association presents to
the association at the time of application for insurance the following
statement signed by a city building official: "To the best belief
and knowledge of the undersigned, the structure located at (street
address) in (name of city), Texas, was constructed, repaired, or an
addition was made on and after January 1, 1988 and before March
1, 1996 in accordance with the building specifications and standards
which comply with the Standard Building Code (1973 Edition) or an
equivalent recognized code; and the City of (name of city), Texas
has inspected the structure and enforced compliance to said code."
[(C) For structures in the designated catastrophe areas
of Seabrook and La Porte on and after March 1, 1996. A structure
constructed, repaired, or to which additions were made on and after
March 1, 1996, that is located in an area east of the boundary
line of State Highway 146 and inside the city limits of the City
of Seabrook (Harris County) or in an area east of the boundary
line of State Highway 146 and inside the city limits of the City of
La Porte (Harris County) shall be considered an insurable property
for windstorm and hail insurance from the association only if the
structure is inspected or approved by the Commissioner of Insurance
for compliance with building specifications in this plan of operation,
including any specifications for roofing materials as provided in
Article 21.49, § 6A(a) of the Insurance Code.
[(D) For structures in the City of Morgan’s Point
from January 1, 1988 to June 1, 1996. A structure constructed,
repaired, or to which additions were made on and after January
1, 1988 and before June 1, 1996, that is located in the City
of Morgan’s Point (Harris County) shall be considered approved
by the Commissioner of Insurance as being in compliance with
the association’s inland building code requirements contained in
paragraph (2) of this subsection and shall be considered an insurable
property for windstorm and hail insurance from the association if the
owner of the structure to be insured by the association presents to
the association at the time of application for insurance the following
statement signed by a city building official: "To the best belief
and knowledge of the undersigned, the structure located at (street
address) in Morgan’s Point, Texas, was constructed, repaired, or an
addition was made on and after January 1, 1988 and before June 1,
1996, in accordance with the building specifications and standards
which comply with the Standard Building Code (1973 Edition) or an
equivalent recognized code; and the City of Morgan’s Point, Texas,
has inspected the structure and enforced compliance to said code."
[(E) For structures in the City of Morgan’s Point
on and after June 1, 1996. A structure constructed, repaired, or
to which additions were made on and after June 1, 1996, that is
located in the City of Morgan’s Point (Harris County); shall be
considered an insurable property for windstorm and hail insurance
rom the association only if the structure is inspected or approved
by the Commissioner of Insurance for compliance with building
specifications in this plan of operation, including any specifications
for roofing materials as provided in Article 21.49, § 6A(a) of the
Insurance Code.
[(F) For structures located in an area east of a
boundary line of State Highway 146 and inside the city limits of the
City of Shoreacres (Harris County), and in an area east of a boundary
line of State Highway 146 and inside the city limits of the City of
Pasadena (Harris County), from January 1, 1988 to March 1, 1997. A
structure constructed, repaired, or to which additions were made on
and after January 1, 1988 and before March 1, 1997, that is located in
an area east of State Highway 146 and inside the city limits of the City
of Shoreacres (Harris County), or in an area east of State Highway
146 and inside the city limits of the City of Pasadena (Harris County),
shall be considered approved by the Commissioner of Insurance
as being in compliance with the association’s inland building code
requirements contained in paragraph (2) of this subsection, and shall
be considered an insurable property for windstorm and hail insurance
from the association, if the owner of the structure to be insured by the
association presents to the association at the time of application for
insurance the following statement signed by a city building official:
["To the best belief and knowledge of the undersigned, the structure
located at (street address) in the City of___________(insert name of
city), Texas, was constructed, repaired, or an addition was made on
and after January 1, 1988 and before March 1, 1997, in accordance
with the building specifications and standards which comply with the
Standard Building Code (1973 Edition) or an equivalent recognized
code; and the City of ____________ (insert name of city), Texas, has
inspected the structure and enforced compliance to said code."
[(G) For structures in an area east of a boundary
line of State Highway 146 and inside the city limits of the City of
Shoreacres (Harris County) and in an area east of a boundary line of
State Highway 146 and inside the city limits of the City of Pasadena
(Harris County) on and after March 1, 1997. A structure constructed,
repaired, or to which additions were made on and after March 1, 1997,
that is located in an area east of a boundary line of State Highway 146
and inside the city limits of the City of Shoreacres (Harris County),
or in an area east of a boundary line of State Highway 146 and
inside the city limits of the City of Pasadena (Harris County), shall
be considered an insurable property for windstorm and hail insurance
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from the association only if the structure is inspected or approved
by the Commissioner of Insurance for compliance with building
specifications in this plan of operation, including any specifications
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28 TAC §5.4007, §5.4008
The Commissioner of Insurance proposes new §5.4007 and
§5.4008, to the plan of operation of the Texas Catastrophe
Property Insurance Association (TCPIA). Pursuant to the Catas-
trophe Property Insurance Pool Act (Article 21.49 of the Insur-
ance Code), the TCPIA was created by the Texas Legislature
in 1971 and is composed of all property insurers authorized
to transact property insurance in Texas. The purpose of the
TCPIA is to provide windstorm and hail insurance coverage to
residents in designated catastrophe areas who are unable to
obtain such coverage in the voluntary market. Since its in-
ception, the TCPIA has provided this coverage to residents
of 14 coastal counties, including Aransas, Brazoria, Calhoun,
Cameron, Chambers, Galveston, Jefferson, Kenedy, Kleberg,
Matagorda, Nueces, Refugio, San Patricio and Willacy. The
TCPIA also provides coverage to certain designated catastro-
phe areas in Harris County, including (i) effective March 1, 1996,
the area located east of a boundary line of State Highway 146
and inside the city limits of the City of Seabrook and the area
located east of the boundary line of State Highway 146 and
inside the city limits of the City of La Porte (Commissioner’s Or-
der Number 95-1200, November 14, 1995); (ii) effective June 1,
1996, the City of Morgan’s Point (Commissioner’s Order Num-
ber 96-0380, April 5, 1996); and (iii) effective April 1, 1997,
in areas located east of State Highway 146 and inside the city
limits of the City of Shoreacres and the City of Pasadena (Com-
missioner’s Order Number 97-0225, March 11, 1997). The pro-
posed new sections are necessary to specify applicable building
code standards to qualify for coverage from the TCPIA, as re-
quired by Article 21.49, §6A(f) of the Insurance Code, for struc-
tures located in designated catastrophe areas which were con-
structed, repaired, or to which additions are made prior to June
1, 1998, (proposed §5.4007) and for structures located in des-
ignated catastrophe areas which were constructed, repaired, or
to which additions are made on and after June 1, 1998, (pro-
posed §5.4008). The proposed new sections are necessary
to: (i) adopt by reference the new TCPIA Building Code for
Windstorm Resistant Construction (proposed §5.4008(a)) to
be applicable in certain designated catastrophe areas effective
June 1, 1998; (ii) adopt the use of the building code standards
and specifications in the Standard Building Code, as amended
May 8, 1973, to be applicable in certain designated catastro-
phe areas on and after June 1, 1998 (proposed §5.4008 (b));
and (iii) to adopt by reference the Windstorm Resistant Con-
struction Guide (proposed §5.4007(b)) developed by the Texas
Department of Insurance (Department) to interpret and simplify
the Standard Building Code, as amended May 8, 1973. Copies
of the proposed TCPIA Building Code for Windstorm Resistant
Construction and proposed Windstorm Resistant Construction
Guide are available from the Office of the Chief Clerk of the
Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas, 78714-9104. The two new sections are necessary in
part because of the proposed amendments to §5.4001 of this
title (relating to the TCPIA plan of operation), which are pub-
lished elsewhere in this edition of the Texas Register and which
delete current subsection (e) of the plan of operation, relating
to Building Codes. The TCPIA building code standards and
specifications contained in current subsection (e) of §5.4001
(TCPIA plan of operation) are being proposed without substan-
tive changes for adoption under proposed §5.4007 to be ap-
plicable in designated catastrophe areas seaward of the Intra-
coastal Canal and in designated catastrophe areas inland of
the Intracoastal Canal for structures constructed, repaired or to
which additions are made prior to June 1, 1998. The building
code standards and specifications contained in current subsec-
tion (e)(2) (relating to Code for windstorm resisting construction
applicable to the area inland of the Intracoastal Canal) are also
proposed for adoption under new §5.4008 to be applicable in ar-
eas inland and west of a specified boundary line (as specified in
proposed §5.4008(b)(2)(A)) for structures constructed, repaired
or to which additions are made on and after June 1, 1998. The
deletion of subsection (e) from §5.4001 (TCPIA plan of oper-
ation) and the proposed adoption of new §§5.4007-5.4008 are
the first part in a proposed reorganization of the TCPIA plan
of operation which will include organizing the plan, which is
currently contained in a single section (§5.4001), into multiple
sections to make it easier to understand and follow. A proposal
to repeal the remaining subsections of the TCPIA plan of oper-
ation (28 TAC §5.4001) will be proposed at a future date along
with the proposed adoption of new sections to replace the re-
pealed subsections under 28 TAC §5.4001. The proposed new
sections are the result of a petition filed by Department staff on
behalf of the Building Code Advisory Committee on March 27,
1997. The petition details the need for the new TCPIA Building
Code and how the new code was developed by the Department
and the advisory committee.
Building Code Advisory Committee. Article 21.49, §6A(f), In-
surance Code, requires the Commissioner to appoint a Build-
ing Code Advisory Committee (advisory committee) to advise
and make recommendations to the Commissioner on building
specifications in the TCPIA plan of operation for structures to
be eligible for windstorm and hail insurance through the TCPIA.
Article 21.49, §6A(f) requires that the advisory committee be
composed of one representative of the TCPIA, a representa-
tive of the residential building industry in the catastrophe area,
a representative of municipal building officials in the catastro-
phe area, a registered professional engineer who resides in the
catastrophe area with knowledge of building codes, a represen-
tative of the Commissioner, a county commissioner or county
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judge, and other persons as may be deemed appropriate by the
Commissioner. The current advisory committee is composed of
15 members. Pursuant to Texas Revised Civil Statutes, Article
6252-33, Rule 28 TAC §5.4002 was adopted (Commissioner’s
Order Number 94-0183 (February 18, 1994)) to specify the ad-
visory committee’s purpose and scope, tasks, reporting require-
ments, and composition and duration.
Petition Filed on Behalf of Advisory Committee . Proposed new
§§5.4007-5.4008 are the result of a petition filed by Depart-
ment staff on behalf of the Building Code Advisory Committee
on March 27, 1997. In this petition, the advisory committee rec-
ommended (i) the adoption of the Texas Catastrophe Property
Insurance Association (TCPIA) Building Code for Windstorm
Resistant Construction to be applicable in certain designated
catastrophe areas; (ii) the continuation of current building spec-
ifications in subsection (e)(2) of the TCPIA plan of operation (28
TAC §5.4001) in the remaining designated catastrophe areas;
(iii) that the TCPIA Building Codes be reviewed and updated
periodically, and at least on an annual basis, by the Building
Code Advisory Committee; and (iv) that the Commissioner of
Insurance, under a separate rulemaking procedure, adopt pre-
mium credits for windstorm and hail insurance written by the
TCPIA or the voluntary market for those structures located in
the designated catastrophe area which are constructed to build-
ing specifications and standards that exceed the specifications
and standards required by the TCPIA for the area in which the
structure is located. The proposed new sections implement the
first three of these recommendations. Copies of the full text of
the petition are available for review in the Office of the Chief
Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas, 78714-9104. To request copies of the
petition, please contact Angie Arizpe at (512)322-4147 (refer to
Reference Number P-0397-09-I).
Advisory Committee’s Review of Current Building Standards.
Pursuant to the advisory committee’s charge in Board Order
Number 59923 (October 1, 1992), the advisory committee un-
dertook the review of the current TCPIA building code require-
ments for the purpose of making recommendations for revi-
sions to these requirements. This approach permitted the advi-
sory committee to determine if the existing TCPIA building code
specifications were adequate or if it was appropriate and nec-
essary to develop and recommend proposed new building code
specifications and standards to encourage better construction
along the Texas seacoast. Initially, the advisory committee ap-
proached this task from the perspective that better construction
would attract insurers to voluntarily write windstorm and hail in-
surance, thereby depopulating the number of risks insured in
the TCPIA and reducing the ever increasing liability exposure
in the TCPIA. Thus, the reduction in TCPIA’s liability exposure
was initially the reason for the development of the new TCPIA
Building Code. This reason, however, has been overshadowed
by availability problems in seacoast areas as a result of the
tremendous losses suffered by the insurance industry in the
wake of Hurricane Andrew in Florida and the over-concentration
of exposures along the coast for individual insurers. The advi-
sory committee in reviewing the existing TCPIA building code
standards and specifications found these requirements to be
inadequate in the designated catastrophe areas compared to
the current engineering technology and standard building code
construction specifications and standards for wind-prone areas.
According to the petition filed on behalf of the advisory commit-
tee, the committee believes that it is appropriate to apply the
proposed new TCPIA Building Code for Windstorm Resistant
Construction to the entire designated catastrophe area. How-
ever, based on a proposal by Department staff, the Committee
agreed that the more immediate need for enhanced building
code standards is in areas seaward of the Intracoastal Canal
and in areas inland of the Intracoastal Canal and within ap-
proximately 25 miles of the Texas coastline. It is the advisory
committee’s position, according to the petition, that the exist-
ing TCPIA building code specifications (proposed §5.4007 and
proposed §5.4008(c)) provide adequate construction standards
for structures located in the remaining designated catastrophe
areas further inland.
Initial Development of Proposed New TCPIA Building Code.
Using the major model building codes as the basis for deter-
mining the appropriate standards for a new building code, the
advisory committee selected the American Society of Civil En-
gineers (ASCE) Engineering Design Standard ASCE 7-93 as
the design standard for determining wind forces on buildings.
The translation of the engineering design standard into pre-
scriptive construction methods for use by the building trades
required the development of formulas and tables through com-
puter modeling. The Department sought outside assistance to
develop such formulas and tables. On April 15, 1993, a contract
was entered into by the Department and Texas Tech Univer-
sity in Lubbock, Texas, to translate the ASCE 7-93 engineering
designs into formulas and tables as a basis for further develop-
ment of a proposed new building code that could be employed
by non-engineer builders and contractors. The final formulas
and tables were accepted by the Department on November 12,
1993, and, thereafter, were accepted by the advisory commit-
tee as the base document for the development of the proposed
new TCPIA Building Code, which is proposed for adoption by
reference in proposed §5.4008(a)(1).
Public Hearings. Because the proposed new TCPIA Building
Code will be used by non-engineers in building the homes and
small businesses of coastal residents, the advisory committee
and the Department believed that it was necessary and in
the public interest to hold public hearings to solicit comments
on the proposed code. Extensive public hearings were held
all along the Texas coast on the proposed building code,
including January 13, 1994, in Corpus Christi; January 20 and
February 3, 1994, in Beaumont; February 10, 1994, in La
Marque; February 15, 1994, in Harlingen; February 16, 1994,
on South Padre Island; February 16, 1994, in Brownsville;
February 17, 1994, in Rockport; March 16, 1994, in Victoria;
and March 17, 1994, in Lake Jackson; August 8, 1995, in
Harlingen; August 9, 1995, in Port Lavaca; August 10, 1995,
in Corpus Christi; August 22, 1995, in Beaumont; August
23, 1995, in League City; and August 24, 1995, in Lake
Jackson. The Department attempted to notify all interested
parties, including consumers, builders, and city officials of
municipalities in the designated catastrophe areas, of these
hearings through telephone, personal contacts, mailed notices,
and press releases. These hearings provided both the non-
engineer builders and the public-at-large an opportunity to
comment, criticize, and suggest changes to the proposed new
code in its development stages. The advisory committee
and Department staff received many constructive and useful
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comments and suggestions both during these public hearings
and during the developmental period. Those comments and
suggestions that did not damage the overall integrity of the
specifications and standards of ASCE 7-93 were incorporated
into the proposed new building code (proposed §5.4008(a)(1)).
Cost Effectiveness Analysis. As a result of the belief by the
advisory committee and the Department that the more stringent
specifications and standards in the proposed new TCPIA
Building Code should be cost beneficial to persons who must
comply with the code, the Department entered into a contract
with Texas A&M University for a cost-effectiveness study. This
study was an integral part in the overall development of the
proposed new TCPIA Building Code. The purpose of the study
was to determine if the additional cost required to comply with
the proposed new code is justified by the reduction in losses
from windstorms. Based on specifications supplied by the
Department, the study compared the cost of compliance with
the existing TCPIA building code to the cost of compliance
with the proposed new TCPIA Building Code. The Texas A&M
analysis was accepted by the Department on March 9, 1995.
This analysis compared the costs of labor and materials under
the existing code and under the proposed new code in the
construction of eight residential risks in Galveston (four inland
and four seaward) and eight residential risks in Corpus Christi
(four inland and four seaward). The study results indicated that
the additional cost of compliance with the proposed new building
code ranged from 2.0% to 5.0%, depending upon the size and
location of the structure. Significantly, the cost effectiveness
analysis also demonstrated that the reduction in losses justified
the additional cost. The damageability ratio to the structure
and the contents indicated a reduction of approximately 50%
for categories 1, 2, and 3 hurricanes. Using damageability,
the variance of interest rates, and the life expectancy of the
structure in analyzing the proposed new code, a break-even
cost was determined. The study then analyzed the break-even
cost and the additional cost of construction to implement the
proposed new code to determine the actual cost effectiveness
for compliance with the proposed new TCPIA Building Code.
The study found that in each and every case the estimated
cost to implement the proposed new code is less than the
determined break-even cost, indicating that over a short period
of time, the proposed new code is cost effective and that the
reduction in losses resulting from the implementation of the
code would justify the additional cost to implement the code.
Advisory Committee’s Recommendation. The advisory commit-
tee’s initial recommendation was for adoption of the proposed
new TCPIA Building Code for application in the entire desig-
nated catastrophe area (14 first tier coastal counties and limited
areas of Harris County). This initial recommendation included a
two-tiered approach for implementation of the new TCPIA Build-
ing Code. All structures located in the designated catastrophe
areas would have been subject to the proposed new TCPIA
Building Code with additional wind resistant requirements in-
cluded for those structures located seaward of the Intracoastal
Canal. The advisory committee’s final recommendation, how-
ever, limits the areas in which the proposed new TCPIA Build-
ing Code would be required for structures to qualify for cover-
age from the TCPIA. This final recommendation of the advisory
committee (11 members for; 4 members absent), which is con-
tained in proposed §5.4008, employs a three-tiered approach:
(i) structures located seaward of the Intracoastal Canal would
be subject to the proposed new TCPIA Building Code with the
additional wind resistant requirements (proposed §5.4008(a));
(ii) structures located inland of the Intracoastal Canal and within
approximately 25 miles of the Texas coastline and east of the
boundary line specified in proposed §5.4008(b)(2)(A) (referred
to in this preamble as "areas inland of the Intracoastal Canal
and within approximately 25 miles of the Texas coastline") and
the designated catastrophe areas in Harris County would be
subject to the proposed new TCPIA Building Code without the
additional wind resistant requirements (proposed §5.4008(b));
and (iii) structures located inland and west of the boundary line
specified in proposed §5.4008(b)(2)(A) would continue to be
subject to the existing TCPIA building code standards speci-
fied in subsection (e)(2) of the TCPIA plan of operation (pro-
posed §5.4008(c)). According to the petition, this three-tiered
approach results from a proposal by the Department and the ad-
visory committee’s agreement that there is a more immediate
need for enhanced building code specifications and standards
for structures located in areas seaward of the Intracoastal Canal
and in areas inland of the Intracoastal Canal and within approx-
imately 25 miles of the Texas coastline. Structures in these
areas are more susceptible to greater damage as a hurricane
makes landfall. The advisory committee believes, according to
the petition, that structures located further inland, although sus-
ceptible to damage, are adequately constructed under the cur-
rent TCPIA building code specifications and standards, as long
as those specifications and standards are properly enforced.
The petition states that the advisory committee believes that
this three-tiered approach is beneficial in that it provides: (i)
necessary building code specifications and standards for struc-
tures most susceptible to severe damage from hurricanes at
the point of landfall; (ii) necessary building code specifications
and standards for structures susceptible to severe damage from
hurricanes moving immediately inland, within approximately 25
miles of the Texas coastline; (iii) adequate building code spec-
ifications and standards for structures susceptible to damage
from hurricanes moving even further inland; and (iv) a reason-
able approach to implementing necessary building code specifi-
cations and standards without producing an overly burdensome
impact on the building industry and consumers, as well as min-
imizing the adverse impact to economic development of the
Texas coast.
Proposed §5.4007. Proposed new §5.4007 is necessary to
specify the applicable building code standards in designated
catastrophe areas for structures constructed, repaired or to
which additions are made prior to June 1, 1998, the effective
date of the proposed new TCPIA Building Code, for such struc-
tures to qualify for coverage from the TCPIA. Subsection (a)
of proposed §5.4007 specifies the building code standards for
areas seaward of the Intracoastal Canal. Proposed subsec-
tion (a) contains the same provisions and applies to the same
designated catastrophe areas as current subsection (e)(1) of
the TCPIA plan of operation (§5.4001). Subsection (b) of pro-
posed §5.4007 specifies the building code standards for areas
inland of the Intracoastal Canal. Proposed subsection (b) con-
tains the same provisions and applies to the same designated
catastrophe areas as current subsection (e)(2) of the TCPIA
plan of operation (§5.4001). In addition, proposed subsection
(b) provides for the adoption by reference of the Windstorm
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Resistant Construction Guide, which has been developed by
the Department to interpret and simplify the specifications and
standards in the Standard Building Code, as amended May 8,
1973. This guide is necessary to translate structural wind load
requirements contained in the Standard Building Code, 1973
Edition, into a prescriptive building code format that can be used
by non-engineers in the construction of structures and is user
friendly to the building trades. The construction guide provides
explanations and examples of various construction methods, in-
cluding acceptable conventional carpentry methods, that, when
employed, will meet the structural wind load requirements of the
Standard Building Code, 1973 Edition. Subsection (c) of pro-
posed §5.4007 specifies the designated catastrophe areas in
which the Standard Building Code, 1973 Edition, and the Wind-
storm Resistant Construction Guide shall apply prior to June
1, 1998. Subsection (c) as proposed contains the same provi-
sions as current subsection (e)(3) of the TCPIA plan of operation
(§5.4001). Subsection (d) of proposed §5.4007 specifies what
constitutes insurable property by the TCPIA in the designated
catastrophe area based on the date on which structures were
constructed, repaired, or to which additions were made. Pro-
posed subsection (d) tracks the provisions in current subsection
(e)(4) of the TCPIA plan of operation (§5.4001).
Proposed §5.4008. Proposed new §5.4008 is necessary to
specify the applicable building code standards and specifica-
tions in certain designated catastrophe areas for structures con-
structed, repaired or to which additions are made on and af-
ter June 1, 1998, for such structures to qualify for coverage
from the TCPIA. Subsection (a) of the proposed §5.4008 speci-
fies the proposed new building code standards for structures
located in areas seaward of the Intracoastal Canal. These
proposed standards are recommended by the Building Code
Advisory Committee. The proposed standards are contained
in a document entitled Building Code for Windstorm Resistant
Construction which is proposed for adoption by reference in
subsection (a) of proposed new §5.4008. Subsection (b)(1)
of proposed new §5.4008 specifies the proposed new building
code standards for areas inland of the Intracoastal Canal and
within approximately 25 miles of the Texas coastline and east
of the boundary line specified in proposed subsection (b)(2)(A)
and certain areas in Harris County. Subsection (b)(1) provides
that the Building Code for Windstorm Resistant Construction ,
which is proposed for adoption by reference in subsection (a)
of proposed new §5.4008, shall apply to structures located in
these areas which are constructed, repaired, or to which ad-
ditions are made on and after June 1, 1998. Proposed sub-
section (b)(2)(A) specifies the boundary line in detail and pro-
vides that all areas east of this boundary line, except for areas
inside the city limits of a city or town divided by the bound-
ary line, shall be subject to the new proposed TCPIA Building
Code. Cities that would be subject to the new TCPIA Build-
ing Code include: Brownsville, Corpus Christi, Portland, Rock-
port, Aransas Pass, Port Lavaca, Matagorda, Brazoria, Lake
Jackson, Angleton, Galveston, Anahuac, Nederland, and Port
Arthur. Proposed subsection (b)(2)(B) specifies that areas lo-
cated east of State Highway 146 and inside the city limits of the
cities of Seabrook, La Porte, Shoreacres, Pasadena, and Mor-
gan’s Point (all in Harris County) shall be subject to the new
proposed TCPIA Building Code. Proposed subsection (c) of
new §5.4008 specifies the building code standards and speci-
fications applicable on and after June 1, 1998, to areas inland
and west of the boundary line specified in proposed subsection
(b)(2)(A) of §5.4008. Proposed subsection (c) provides that the
Standard Building Code, as amended May 8, 1973, and the
Windstorm Resistant Construction Guide, which is adopted by
reference in §5.4007(b), shall apply to structures located west
of the boundary line specified in subsection (b)(2)(A) of pro-
posed §5.4008 and constructed, repaired, or to which additions
are made on and after June 1, 1998; and to structures located
inside the city limits of cities and towns divided by the bound-
ary line specified in subsection (b)(2)(A) of proposed §5.4008
and constructed, repaired, or to which additions are made on
and after June 1, 1998. These areas include, but are not lim-
ited to, the areas inside the city limits of the cities of Harlingen,
Raymondville, Kingsville, Robstown, Sinton, Refugio, Bay City,
Friendswood, Alvin and Beaumont. Proposed subsection (d)
requires the Building Code Advisory Committee to periodically
review on at least an annual basis the building code standards
specified in the plan of operation and to recommend to the Com-
missioner any changes to these standards that the committee
deems appropriate. This provision was recommended by the
advisory committee because, according to the committee’s pe-
tition, the advisory committee believes that it is imperative that
new technologies and materials, which are introduced periodi-
cally, be integrated into building codes to assure that consumers
are offered the most modern and effective methods of construc-
tion to minimize the damage to their property in the event of a
major hurricane. The advisory committee recommended that
the adoption of a proposed new TCPIA Building Code include
a periodic review requirement of both the new TCPIA Building
Code and existing TCPIA building code standards.
Lyndon Anderson associate commissioner, property and casu-
alty division, has determined that for each year of the first five
years the proposed sections are in effect, there will be no fis-
cal implications to state and local government as a result of
enforcing or administering the new sections except for the min-
imal cost to the cities of Seabrook, La Porte, Morgan’s Point,
Shoreacres, and Pasadena of issuing the compliance certifica-
tion required in proposed §5.4007(d), which are costs that are
currently being incurred by these cities under current subsec-
tion (e)(4) of the TCPIA plan of operation (§5.4001).
Mr. Anderson also has determined that for each year of the
first five years proposed §5.4007 is in effect, the public benefit
anticipated as a result of enforcing the new section will be a
more effective and efficient organization of the TCPIA plan of
operation. This improved organization will make it easier for
consumers, builders, and others to find TCPIA building code
standards and specifications in the plan of operation. Mr. An-
derson has further determined that for each year of the first five
years proposed §5.4008 is in effect, the public benefit antici-
pated as a result of enforcing the new section will be the avail-
ability of stronger building codes for the construction of struc-
tures in areas along the coastline that are the most susceptible
to hurricanes. Implementation of stronger building codes will
produce structures that are safer and less susceptible to dam-
age from windstorms. Structures constructed to building codes
that employ the latest technology and building specifications
and standards aid in the reduction of loss of lives and reduc-
tions in property losses caused by windstorms and help stabi-
lize the insurance market along the Texas coast. Consumers
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will also have a better opportunity to find insurance coverage
through the voluntary market for residences built to the pro-
posed new TCPIA Building Code requirements. Implementa-
tion of the proposed new TCPIA Building Code will, however,
increase the cost of construction in those areas in which the
proposed new TCPIA Building Code will be applicable on and
after June 1, 1998 (as provided in proposed §5.4008(a) and
(b), these areas are the designated catastrophe areas seaward
of the Intracoastal Canal, designated catastrophe areas inland
of the Intracoastal Canal and within approximately 25 miles of
the Texas coastline and east of the specified boundary line in
proposed §5.4008(b)(2)(A), and certain designated catastrophe
areas in Harris County). Any increase in the cost of construction
will be passed on to consumers by the building industry. The
Department contracted with Texas A&M University in 1994 to
conduct a cost benefit study to determine the actual increase in
construction costs and the benefits to consumers that would re-
sult from the application of the proposed new code. The study
compared the cost of labor and materials under the existing
TCPIA building code standards and the proposed TCPIA Build-
ing Code in the construction of eight residential risks in Galve-
ston (four inland and four seaward) and eight residential risks
in Corpus Christi (four inland and four seaward). The study re-
sults indicated that in 1994 the additional building cost for com-
pliance under the proposed new TCPIA Building Code ranged
from 2.0% to 5.0% of the cost to build the house, depending
on the size and location of the structure. Actual increases in
cost to consumers varied from $1,719 for a 1,000 square foot
home to $8,578 for a 3,000 square foot home in Galveston
County which includes a 30% increase for overhead and profit
and $1,991 for a 1,000 square foot home to $8,773 for a 3,000
square foot home in Nueces County (Corpus Christi), including
a 30% increase for overhead and profit. In addition, the study
demonstrated that the reduction in losses justified the additional
costs. The damageability ratio to the structure and contents in-
dicated a reduction of approximately 50% for categories 1, 2,
and 3 hurricanes. Using damageability, the variance of interest
rates and the life expectancy of the structure in analyzing the
proposed TCPIA Building Code, a break-even cost was deter-
mined. The actual cost effectiveness for compliance with the
proposed new TCPIA Building Code was determined by analyz-
ing the break-even cost and the additional cost of construction.
In every case, according to the study, the estimated cost to
implement the new TCPIA Building Code is less than the deter-
mined break-even cost Indicating that over a period of time the
proposed new code is cost effective. The Department believes
that the 2.0% to 5.0% increase in building cost under the new
code determined in the 1994 study is valid to determine the es-
timated increase in today’s building costs under the proposed
new code. Therefore, it is the Department’s position that the
proposed new TCPIA Building Code is cost effective and the
reduction in losses that would result from the implementation of
the code justifies the additional cost at the time of construction.
A copy of the Cost Benefit Analysis by Texas A&M University
can be obtained from the Office of the Chief Clerk of the Texas
Department of Insurance, 333 Guadalupe Street, Austin, Texas,
78714-9104. In several of the public hearings held on the pro-
posed new building code, the building industry testified that the
actual increase in cost to build a house to comply with the pro-
posed new TCPIA Building Code is in a range from 7.0% to
10%. The National Association of Home Builders (NAHB) pro-
vided a report at the public hearings refuting the accuracy of the
Texas A&M study, and Texas A&M also developed a rebuttal to
the NAHB report. Those parties, however, who disagreed with
the Texas A&M study have not, to date, submitted an actual
cost benefit analysis to the Department, to Texas A&M Univer-
sity, or to the Building Code Advisory Committee to verify the
estimated 7.0% to 10% increase in cost for compliance with the
proposed new TCPIA Building Code. The Department does not
agree with the building industry’s estimate of 7.0% to 10% in-
crease in costs for building a house to the proposed new code
but rather believes that the 2.0% to 5.0% range estimated by
the Texas A&M study is more accurate. For small businesses
housed in structures of 5,000 square feet or less, it is antic-
ipated that the increased cost in construction for compliance
with the proposed new TCPIA Building Code will be within the
range of the 2.0% to 5.0% determined in the Texas A&M study.
Commercial buildings of sizes greater than 5,000 square feet
are currently required to be designed to meet the most cur-
rent building codes adopted by cities and towns which includes
codes that meet or exceed the current requirements of the pro-
posed new TCPIA Building Code. Even so, there are factors
that could cause an increased cost for businesses in structures
of 5,000 square feet or more as a result of the new TCPIA Build-
ing Code requirements. The amount of the increased cost for
such buildings to comply with the new proposed TCPIA Building
Code will vary, depending on such factors as the location of the
building, the size of the building, the height of the building, the
number of exterior wall openings, and the general construction
of the building.
Comments on the proposed sections must be submitted within
30 days after publication of the proposed sections in the Texas
Register to the Office of the Chief Clerk, Texas Department
of Insurance, P.O. Box 149104, MC #113-2A, Austin, Texas
78714-9104. An additional copy of the comment is to be sub-
mitted to Lyndon Anderson, Associate Commissioner, Property
and Casualty Program, Texas Department of Insurance, P.O.
Box 149104, MC #103-1A, Austin, Texas 78714-9104. Article
21.49, §5A of the Insurance Code requires a hearing to be held
before any orders may be issued pursuant to Article 21.49 and
provides that any person may appear and testify for or against
the adoption of this proposal.
The new sections are proposed pursuant to the Insurance
Code, Articles 21.49 and 1.03A, and in accordance with
the Government Code §§2001.004-2001.038. Article 21.49,
§6A specifies building code requirements and approval or
inspection procedures for windstorm and hail insurance through
the TCPIA. Article 21.49, §6A(f), Insurance Code, requires the
Commissioner to appoint a Building Code Advisory Committee
to advise and make recommendations to the Commissioner
on building specifications in the TCPIA plan of operation for
structures to be eligible for windstorm and hail insurance
through the TCPIA. Article 21.49, §5(c) of the Insurance Code
provides that the Commissioner of Insurance by rule shall adopt
the TCPIA plan of operation with the advice of the TCPIA
board of directors. Section 5(f) of Article 21.49 provides that
any interested person may petition the Commissioner to modify
the plan of operation in accordance with the Administrative
Procedure Act (Government Code title 10, subtitle A, ch. 2001).
Article 21.49, §6A(f) and §5, subsections (c) and (f), by their
terms, delegate the foregoing authority to the State Board of
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Insurance. However, under Article 1.02 of the Insurance Code,
a reference in the Insurance Code or another insurance law
to the State Board of Insurance means the Commissioner of
Insurance or the Texas Department of Insurance, as consistent
with the respective powers and duties of the Commissioner and
the Department under Article 1.02. Article 1.03A authorizes
the Commissioner of Insurance to adopt rules and regulations,
which must be for general and uniform application, for the
conduct and execution of the duties and functions of the Texas
Department of Insurance only as authorized by a statute.
The Government Code §§2001.004-2001.038 (Administrative
Procedure Act) authorize and require each state agency to
adopt rules of practice stating the nature and requirements
of available formal and informal procedures and prescribe the
procedures for adoption of rules by a state agency.
The following statute is affected by this proposal: Insurance
Code, Article 21.49.
§5.4007. Applicable Building Code Standards in Designated Catas-
trophe Areas for Structures Constructed, Repaired or to Which Addi-
tions Are Made Prior to June 1, 1998.
(a) Areas Seaward of the Intracoastal Canal.
(1) Applicability. This code contains requirements for the
construction of buildings to minimize damage to such buildings by
severe windstorms which occur along the Gulf Coast. Where specific
requirements for particular devices or methods of construction are
specified, alternate methods or practices which are considered equal
may be used. Such consideration is to based on sound engineering
practice and experience. The degree of protection against damage
from windstorm provided by these requirements cannot be assured
for tornadoes, but such compliance should be helpful to some degree
in reducing tornado damage. The requirements herein are applicable
only to properties located seaward of the Intracoastal Canal on
the Texas coastline (or seaward of the boundary authorized to be
established by the Commissioner by the Insurance Code, Article
21.49, as amended). The requirements herein shall apply, on or
after October 10, 1988 to May 31, 1998, to new construction
of, and additions or repairs to, structures located seaward of the
Intracoastal Canal in areas previously exempt from the requirements
of this subsection. The property previously exempt was that property
protected by a sea wall constructed by the Corps of Engineers.
(2) Building code standards.
(A) Wind pressure.
(i) When considered. All buildings and structures
shall be designed to resist a horizontal wind pressure on all surfaces
exposed to the wind, allowing for wind in any direction, in accordance
with the following table. No allowance shall be made for the
shielding effect of other buildings or structures. The height is to
be measured above the average level of the ground adjacent to the
building or structure.
FIGURE NO .1 28 TAC §5.4007(a)(2)(A)(i)
(ii) Exterior walls. Exterior walls shall be designed
to withstand the pressures specified in clause (i) of this subparagraph,
acting either inward or outward.
(iii) Roofs.
(I) The roofs of buildings and structures shall
be designed and constructed to withstand pressures, acting outward
normal to the roof surface, equal to 1 1/4 times the pressures specified
in clause (i) of this subparagraph. The height is to be taken as the
vertical distance from the average elevation of the ground adjoining
the building to the average elevation of the roof.
(II) Roofs or sections of roofs with slopes
greater than 30 degrees shall be designed and constructed to
withstand pressures, acting inward normal to the surface, equal to
those specified in clause (i) of this subparagraph and applied to the
windward slope only.
(III) Overhanging eaves and cornices shall be
designed and constructed to withstand outward pressures equal to
twice those specified in clause (i) of this subparagraph.
(iv) Chimneys, tanks and towers. Chimneys, tanks,
solid towers, and similar structures shall be designed and constructed
to withstand the pressures specified in clause (i) of this subparagraph
multiplied by the following factors:
FIGURE NO .2 28 TAC §5.4007(a)(2)(A)(iv)
(v) Other structures. The design wind pressures for
structures not covered in this paragraph shall be in accordance with
generally accepted engineering practice and shall be subject to the
approval of the building official.
(vi) Stability. The overturning moment due to wind
pressure shall not exceed 50% of the moment of stability due to the
dead load only, unless the building or structure is securely anchored
to the foundation to resist this force.
(vii) Roofing materials. Roofing materials must
pass the U.L. Standard 997 or a comparable test certified by the
Commissioner and be installed as required by the Department, to
promote wind resistance of the materials.
(B) Anchorage.
(i) Heavy timber construction (as defined in the
Texas Commercial Property Rating Manual in effect prior to Septem-
ber 1, 1994). Every roof girder and every roof beam shall be anchored
to an exterior or interior wall or to a properly designed interior col-
umn. Wall beams and plates shall be anchored to the wall with
approved type anchors not more than four feet apart. Roof planking
where supported by a wall shall be anchored to such wall at intervals
not exceeding four feet. Roof trusses shall be securely anchored to
masonry walls at point of bearing. Monitor and saw tooth construc-
tion shall be anchored to the main roof construction. Anchors shall
consist of steel or iron bolts or straps of sufficient strength and ample
anchorage to resist vertical uplift of the roof as required in subpara-
graph (A)(iii) of this paragraph.
(ii) Ordinary construction (masonry).
(I) All trimmers and at least one beam or joist
in every four feet resting on masonry walls shall be secured to such
walls by approved metal anchors attached at or near the bottom in a
manner to be self-releasing. Each end of a trimmer, beam, or joist
that is supported by a girder shall be secured or tied in an approved
manner to such girder or to a trimmer, beam, or joist correspondingly
supported from the opposite side of such girder. Anchors and ties
shall be so arranged as to form continuous ties between opposite
masonry walls.
(II) Where floor or roof joists or beams run
parallel to masonry walls, such walls shall be secured to four or more
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joists of the floor or roof construction by approved metal anchors at
maximum intervals of eight feet for dwellings, and six feet in other
buildings.
(III) Wall plates and roof construction shall be
anchored to the walls at least every six feet, except that wall plates and
roof construction shall be anchored at intervals of four feet to hollow
concrete masonry walls which do not have cast-in-place reinforced
concrete tie beams.
(IV) Wooden girders shall be anchored to the
walls and fastened to each other with suitable steel straps placed near
the bottom of the girder.
(V) At least every third rafter shall be anchored
to the ceiling joists or partitions directly beneath by not less than the
equivalent of 1 x 6 inch boards securely nailed. Such braces shall
be attached to the rafters at their midpoints or at the third points if
two are used per rafter. In peaked roofs opposite rafters shall be
laterally braced to each other at the ridge in a manner satisfactory to
the building official.
(VI) Roof trusses shall be securely anchored to
masonry walls at points of bearing.
(VII) Anchors shall consist of steel or iron bolts
or straps of sufficient strength and ample anchorage to resist vertical
uplift of the roof as required in subparagraph (A)(iii) of this
paragraph.
(iii) Wood frame construction.
(I) Sills shall be anchored to the foundation
walls to develop a strength equivalent to 1/2-inch bolts with proper
washers embedded six inches in concrete foundation walls and spaced
six feet apart.
(II) Rafters shall be anchored to the wall plate
by approved metal anchors attached to at least every other rafter or
shall be otherwise anchored in an approved manner.
(III) In all buildings 20 feet or more in width
where joists run at right angles to the rafters, the rafters shall be tied
to the ceiling joists with wood or metal ties nailed to the foot of
alternate rafters and extending across four joists well nailed to each
joist.
(IV) Girders resting on masonry foundation
walls or piers shall be anchored thereto with not less than 1/2-inch
bolts embedded at least six inches in masonry.
(V) Wooden columns and posts shall be securely
anchored to their foundations and to the members which they sup-
port.
(VI) At least every third rafter shall be anchored
to the ceiling joists or partitions directly beneath by not less than the
equivalent of one-by-six-inch board securely nailed. Such braces
shall be attached to the rafters at their midpoints or at the third points
if two are used per rafter.
(VII) Each rafter shall be laterally braced to the
opposite rafter at a point underneath the ridge, in order to form a brace
known as the "A" type of "collar beam," except that roof construction
of the "exposed cathedral type" or "exposed shed type" may have such
bracing omitted when the rafters are securely anchored and braced in
an approved manner. Roof framing and trussing of all other types of
roof construction shall be anchored by an approved method.
(C) Roof covering installation.
(i) General requirements for all roof coverings.
Roof coverings shall be securely attached to the roof in accordance
with the manufacturer’s installation instructions and specifications
and with the methods approved by the building official. Nails, clips,
and similar attaching devices shall be galvanized or otherwise suitably
corrosion resistant.
(ii) Prepared shingle roof coverings.
(I) Wood roof decks to which prepared shingles
are applied shall be solidly sheathed. Sheathing shall be well
seasoned and dry. Sheathing boards shall be at least one inch nominal
dimension boards not over six inches wide. Plywood sheathing shall
be at least 5/8 of an inch thick.
(II) Attic spaces shall be vented with vent open-
ings so placed as to circulate air in all parts of the attic.
(III) Nails shall be of sufficient length to extend
through the roof deck (sheathing).
(IV) Thick-butt asphalt shingles shall be nailed
in the thick portion of the shingle.
(V) All butts or tabs of asphalt shingles shall be
securely spotted or tabbed with a plastic, fibrous, asphalt cement or
anchored by clips or locks, and all edges at eaves and gable shall be
set in such cement three inches back from the edge.
(VI) Metal drip edges shall be nailed to the roof
deck with nails not less than ten inches on centers.
(iii) Built-up roof coverings.
(I) For built-up roof coverings cant strips shall
be provided at the angle of roof and vertical surfaces.
(II) Built-up roof coverings shall be carried at
least six inches above the cant strip to a reglet in the parapet and
covered with metal flashing caulked into the reglet. Reglet may be
omitted at parapet walls provided two layers of felt or the equivalent
are carried across the top of the parapet under coping and down the
parapet to the lower edge of the cant strip. The said layers are to run
vertically, properly lapped and cemented to the parapet.
(III) All resinous places in the wood roof deck
shall be covered with sheathing paper or unsaturated felt.
(IV) The first layer or anchor sheet shall be not
less than 30-pound felt nailed six inches on center along with a two-
inch lap and nailed 12 inches on center both ways in the area between
laps with tin caps and one-inch nails; or shall be not less than two
layers of 15-pound felt lapped 18 inches and nailed through both
heets on six-inch centers along the lap and on 12-inch centers in
the area between laps with tin caps and one-inch nails; or where the
underside of the roof sheathing is to be exposed and its appearance
considered, the first layer shall be not less than a 30-pound felt or
two layers of 15-pound felt nailed six inches on centers along the
rafters with tin caps and 1-1/4 inch nails, and nailed 12 inches on
centers both ways, between rafters, with tin caps and 3/4 inch nails.
(V) Each additional sheet above the anchor sheet
shall be thoroughly mopped between layers with a bituminous
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compound so that no layers touch an unmopped layer. Bituminous
compound for mopping plys together shall be air refined asphalt or
coal tar pitch but shall not be any type of emulsion, cold or cut back
liquid cement, oil, or grease.
(VI) Gravel stop and drip strips, and eave and
gable drips shall be not less that Number 26 gauge galvanized metal,
16 ounce copper or 0.024 inch aluminum, with not less than three-
inch flange on roof and nailed with not less than 3/4 inch nails spaced
not more than six inches apart.
(iv) Roll roofing.
(I) Roll roofing shall be applied only over a
smooth surface. Roll roofing shall not be applied over shingle roofs.
(II) Roll roofing applied in a shingle layer shall
be spot mopped and applied by concealed nail method with a
minimum three inch head lap and a minimum 6 inch end lap properly
cemented. Nail spacing shall be not less than 4 inches on centers.
(III) Nails that secure roll roofing to the roof
deck shall be driven at least 3/4 of an inch from the edge of the
sheet.
(v) Tile roofing.
(I) Tile roofing shall be laid over not less than
one layer of 30-pound asphalt felt securely fastened by nailing with
tin caps.
(II) All tile shall be thoroughly watered with a
hose before application.
(III) Every tile shall be laid full length in
portland cement mortar and in addition the first three horizontal
courses shall be nailed. Under certain conditions additional nailing
may be required to prevent the tile from slipping. Mortar shall be
not less than one part cement and three parts sand and not more than
25.0% lime by volume.
(IV) All nails for flashing and tiles shall be
copper.
(vi) Corrugated metal roofing, protected metal roof-
ing, corrugated and flat sheet asbestos cement roofing.
(I) When roofings of the previously mentioned
types are applied to wood roof decks, they shall be secured with
drive screws of sufficient length to extend through the roof deck.
When applied directly to purlins and other roof members they shall be
secured with bolted strap fasteners. Properly designed clip fasteners
that are approved may be used in accordance with the conditions of
such approval. Drive screws at least four inches in length may be
used to secure these roofings directly to wood purlins.
(II) Aluminum roofing when fastened to steel
roof structures shall be insulated against electrogalvanic action.
(vii) Insulated steel deck roofing. Insulated steel
deck shall be secured by spot welding of clips or spot welding the
sheets to the steel purlins, or by equivalent means.
(D) Construction walls. During erection masonry
walls shall not be built higher than ten times their thickness
unless adequately braced or until provision is made for the prompt
installation of permanent bracing at the floor or roof level immediately
above the story under construction.
(b) Areas Inland of the Intracoastal Canal. To be eligible for
catastrophe insurance, properties located inland of the Intracoastal
Canal on the Texas coastline (or inland of the boundary authorized
to be established by the Commissioner by the Insurance Code, Article
21.49 as amended) shall be subject to the building specifications and
standards in the Standard Building Code, as amended May 8, 1973,
and the Windstorm Resistant Construction Guide. The Department
adopts by reference the Windstorm Resistant Construction Guide,
which has been developed by the Department to interpret and simplify
the specifications and standards in the Standard Building Code, as
amended May 8, 1973.
(c) Limitations on applicability of building codes. Notwith-
standing any other provisions in this plan of operation, the building
code set forth in this section shall be applicable only in:
(1) the counties of Aransas, Brazoria, Calhoun, Cameron,
Chambers, Galveston, Jefferson, Kenedy, Kleberg, Matagorda, Nue-
ces, Refugio, San Patricio, and Willacy;
(2) the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of Seabrook
(Harris County) and the area located east of the boundary line of
State Highway 146 and inside the city limits of the City of La Porte
(Harris County);
(3) the City of Morgan’s Point (Harris County); and
(4) the area located east of the boundary line of State
Highway 146 and inside the city limits of the City of Shoreacres
(Harris County), and the area located east of the boundary line of
State Highway 146 and inside the city limits of the City of Pasadena
(Harris County).
(d) Insurable property for windstorm and hail insurance.
(1) For structures before January 1, 1988, in all designated
catastrophe areas. A structure constructed, repaired, or to which
additions were made before January 1, 1988, that is located in an area
covered at the time by a building code recognized by the association
shall be considered an insurable property for windstorm and hail
insurance from the association without compliance with the inspection
or approval requirements of Insurance Code, Article 21.49, §6A(a) or
the plan of operation. A structure constructed, repaired, or to which
additions were made before January 1, 1988, that is located in an
area not covered by a building code recognized by the association
shall be considered an insurable property for windstorm and hail
insurance from the association without compliance with the inspection
or approval requirements of Insurance Code, Article 21.49, §6A(a) or
the plan of operation if that structure has been previously insured by
a licensed insurance company authorized to do business in this state
and the risk is in essentially the same condition as when previously
insured, except for normal wear and tear, and without any structural
change other than a change made according to code. Evidence of
previous insurance includes a copy of a previous policy, copies of
canceled checks or agent’s records that show payments for previous
policies, and a copy of the title to the structure or mortgage company
records that show previous policies.
(2) For structures in designated catastrophe areas of
Seabrook and La Porte from January 1, 1988 to March 1, 1996. A
structure constructed, repaired, or to which additions were made on
and after January 1, 1988 and before March 1, 1996, that is located
in an area east of the boundary line of State Highway 146 and inside
the city limits of the City of Seabrook (Harris County) or in an area
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east of the boundary line of State Highway 146 and inside the city
limits of the City of La Porte (Harris County) shall be considered
approved by the Commissioner of Insurance as being in compliance
with the association’s inland building code requirements contained
in subsection (b) of this section and shall be considered an insurable
property for windstorm and hail insurance from the association if the
owner of the structure to be insured by the association presents to
the association at the time of application for insurance the following
statement signed by a city building official: "To the best belief
and knowledge of the undersigned, the structure located at (street
address) in (name of city), Texas, was constructed, repaired, or an
addition was made on and after January 1, 1988 and before March
1, 1996, in accordance with the building specifications and standards
which comply with the Standard Building Code (1973 Edition) or an
equivalent recognized code; and the City of (name of city), Texas
has inspected the structure and enforced compliance to said code."
(3) For structures in the designated catastrophe areas of
Seabrook and La Porte on and after March 1, 1996 to May 31, 1998.
A structure constructed, repaired, or to which additions were made on
and after March 1, 1996 to May 31, 1998, that is located in an area
east of the boundary line of State Highway 146 and inside the city
limits of the City of Seabrook (Harris County) or in an area east of
the boundary line of State Highway 146 and inside the city limits of
the City of La Porte (Harris County) shall be considered an insurable
property for windstorm and hail insurance from the association only
if the structure is inspected or approved by the Commissioner of
Insurance for compliance with building specifications in this plan
of operation, including any specifications for roofing materials as
provided in Article 21.49, §6A(a) of the Insurance Code.
(4) For structures in the City of Morgan’s Point from
January 1, 1988 to June 1, 1996. A structure constructed, repaired,
or to which additions were made on and after January 1, 1988 and
before June 1, 1996, that is located in the City of Morgan’s Point
(Harris County) shall be considered approved by the Commissioner
of Insurance as being in compliance with the association’s inland
building code requirements contained in subsection (b) of this section
and shall be considered an insurable property for windstorm and
hail insurance from the association if the owner of the structure
to be insured by the association presents to the association at the
time of application for insurance the following statement signed by
a city building official: "To the best belief and knowledge of the
undersigned, the structure located at (street address) in Morgan’s
Point, Texas, was constructed, repaired, or an addition was made
on and after January 1, 1988 and before June 1, 1996, in accordance
with the building specifications and standards which comply with the
Standard Building Code (1973 Edition) or an equivalent recognized
code; and the City of Morgan’s Point, Texas, has inspected the
structure and enforced compliance to said code."
(5) For structures in the City of Morgan’s Point on and
after June 1, 1996 to May 31, 1998. A structure constructed,
repaired, or to which additions were made on and after June 1,
1996 to May 31, 1998, that is located in the City of Morgan’s
Point (Harris County); shall be considered an insurable property
for windstorm and hail insurance from the association only if the
structure is inspected or approved by the Commissioner of Insurance
for compliance with building specifications in this plan of operation,
including any specifications for roofing materials as provided in
Article 21.49, §6A(a) of the Insurance Code.
(6) For structures located in an area east of a boundary
line of State Highway 146 and inside the city limits of the City of
Shoreacres (Harris County), and in an area east of a boundary line of
State Highway 146 and inside the city limits of the City of Pasadena
(Harris County), from January 1, 1988 to March 1, 1997. A structure
constructed, repaired, or to which additions were made on and after
January 1, 1988 and before March 1, 1997, that is located in an area
east of State Highway 146 and inside the city limits of the City of
Shoreacres (Harris County), or in an area east of State Highway 146
and inside the city limits of the City of Pasadena (Harris County),
shall be considered approved by the Commissioner of Insurance
as being in compliance with the association’s inland building code
requirements contained in subsection (b) of this section, and shall
be considered an insurable property for windstorm and hail insurance
from the association, if the owner of the structure to be insured by the
association presents to the association at the time of application for
insurance the following statement signed by a city building official:
"To the best belief and knowledge of the undersigned, the structure
located at (street address) in the City of ___________(insert name of
city), Texas, was constructed, repaired, or an addition was made on
and after January 1, 1988 and before March 1, 1997, in accordance
with the building specifications and standards which comply with the
Standard Building Code (1973 Edition) or an equivalent recognized
code; and the City of ____________ (insert name of city), Texas, has
inspected the structure and enforced compliance to said code."
(7) For structures in an area east of a boundary line of
State Highway 146 and inside the city limits of the City of Shoreacres
(Harris County) and in an area east of a boundary line of State
Highway 146 and inside the city limits of the City of Pasadena
(Harris County) on and after March 1, 1997 to May 31, 1998. A
structure constructed, repaired, or to which additions were made on
and after March 1, 1997 to May 31, 1998, that is located in an area
east of a boundary line of State Highway 146 and inside the city
limits of the City of Shoreacres (Harris County), or in an area east of
a boundary line of State Highway 146 and inside the city limits of the
City of Pasadena (Harris County), shall be considered an insurable
property for windstorm and hail insurance from the association only
if the structure is inspected or approved by the Commissioner of
Insurance for compliance with building specifications in this plan
of operation, including any specifications for roofing materials, as
provided in Article 21.49, §6A(a) of the Insurance Code.
§5.4008. Applicable Building Code Standards in Designated Catas-
trophe Areas for Structures Constructed, Repaired or to Which Addi-
tions Are Made On and After June 1, 1998.
(a) Areas Seaward of the Intracoastal Canal. To be eligible
for catastrophe property insurance, structures located in designated
catastrophe areas which are seaward of the Intracoastal Canal
and constructed, repaired, or to which additions are made on
and after June 1, 1998, shall comply with the Building Code
for Windstorm Resistant Construction. The Texas Department of
Insurance adopts by reference the Building Code for Windstorm
Resistant Construction, effective June 1, 1998.
(b) Areas Inland of the Intracoastal Canal and Within Ap-
proximately 25 Miles of the Texas Coastline and east of the Specified
Boundary Line and Certain Areas in Harris County.
(1) To be eligible for catastrophe property insurance,
structures located in designated catastrophe areas specified in para-
graphs (2)(A) and (2)(B) of this subsection and constructed, repaired,
or to which additions are made on and after June 1, 1998, shall com-
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ply with the Building Code for Windstorm Resistant Construction
which is adopted by reference in subsection (a) of this section.
(2) Structures, as specified in paragraph (1) of this sub-
section, in the following areas are subject to the Building Code for
Windstorm Resistant Construction.
(A) Areas located east of the following boundary line,
except for areas inside the city limits of a city or town divided by
the boundary line:
(i) Cameron, Willacy, Kenedy, and Kleberg Coun-
ties. Moving south to north in Cameron County beginning at the
intersection of the international border of Mexico and the United
States following the western city limits of the City of Brownsville,
Texas, north to the intersection of the western city limits of the City
of Brownsville, Texas, with U.S. Highway 77; continuing along U.S.
Highway 77 through the counties of Cameron, Willacy, Kenedy, and
Kleberg;
(ii) Nueces County. Beginning at the Kleberg/
Nueces County line intersection with U.S. Highway 77 and continuing
northeasterly along U.S. Highway 77 to the intersection of U.S.
Highway 77 and the southwestern city limits of the City of Corpus
Christi, Texas, following the western city limits of the City of Corpus
Christi, Texas north to the Nueces/San Patricio County line;
(iii) San Patricio and Refugio Counties. Beginning
at the Nueces/San Patricio County line intersection with U.S. High-
way 77 and continuing northeast along U.S. Highway 77 to the in-
tersection of U.S. Highway 77 and U.S. Highway B77 north through
Sinton, Texas, to the intersection of U.S. Highway B77 and U.S.
Highway 77 north of Sinton, Texas, and contining north along U. S.
Highway 77 through the counties of San Patricio and Refugio;
(iv) Aransas County. (All of Aransas County is east
of the boundary line).
(v) Calhoun County. Beginning at the Refugio/Vic-
toria County line intersection with U.S. Highway 77 and continuing
east along the Refugio County line to the intersection with the Cal-
houn County line and following north and east along the Calhoun
County line to the intersection of the Calhoun/Matagorda County
line;
(vi) Matagorda and Brazoria Counties. Beginning
at the Jackson/Matagorda County line intersection with F.M. Road
616 and continuing northeasterly to the intersection of F.M. Road 616
with State Highway 35; continuing northeasterly along State Highway
35 through Matagorda and Brazoria County to the intersection of
State Highway 35 with F.M. Road 521; continuing north along F.M.
Road 521 to the intersection of F.M. Road 521 with F.M. Road 523;
continuing northeasterly along F.M. Road 523 to the intersection with
the northwest city limits of the City of Angleton, Texas, and following
the western city limits of the City of Angleton to the intersection of
the city limits of the City of Angleton with F.M. Road 523; continuing
along F.M. 523 to the intersection of F.M. Road 523 with State
Highway 35; continuing along State Highway 35 to the intersection
of State Highway 35 with State Highway 6, continuing east on State
Highway 6 to the Brazoria/Galveston County line;
(vii) Galveston County. Beginning at the Brazoria/
Galveston County line intersection with State Highway 6 and
continuing northward along the Galveston County line to the southern
city limits of the City of Friendswood, Texas; continuing to follow
the eastern city limits of the City of Friendswood, Texas, north to
the Galveston/Harris County line; continuing to follow the Galveston
County line east to the intersection of the Galveston/Chambers/Harris
County lines.
(viii) Chambers County. Continuing from the inter-
section of the Galveston/Chambers/Harris County lines north along
the Harris/Chambers County line to the intersection of the Harris/
Chambers/Liberty County Line; continuing east along the Chambers/
Liberty County line to the intersection of the Jefferson County line
and continuing east and south along the Chambers/Jefferson County
line to the intersection of Interstate Highway 10.
(ix) Jefferson County. Beginning at the Chambers/
Jefferson County line intersection with Interstate Highway 10 and
continuing northeasterly along Interstate Highway 10 to the inter-
section of Interstate Highway 10 with F.M. Road 365; continuing
east along F.M. Road 365 to the intersection of F.M. Road 365 with
Hillebrandt Road; continuing north along Hillebrandt Road to the
intersection of Hillebrandt Road with West Port Arthur Road; con-
tinuing south along West Port Arthur Road to the city limits of the
City of Beaumont, Texas; continuing to follow the southeastern city
limits of the City of Beaumont, Texas, as it crosses through F.M.
Road 3514, U.S. Highways 69, 96, and 287 and State Highway 347
and continuing to the intersection with the Jefferson/Orange County
line. The areas located east of the specified boundary line include,
but are not limited to, the areas inside the city limits of the cities of
Brownsville, Corpus Christi, Portland, Rockport, Aransas Pass, Port
Lavaca, Matagorda, Brazoria, Lake Jackson, Angleton, Galveston,
Anahuac, Nederland, and Port Arthur.
(B) Areas located east of State Highway 146 and
inside the city limits of the cities of Seabrook, La Porte, Shoreacres,
Pasadena, and Morgan’s Point (all in Harris County).
(c) Areas Inland and West of the Specified Boundary Line.
To be eligible for catastrophe property insurance, structures located
in designated catastrophe areas which are west of the boundary line
specified in subsection (b)(2)(A) of this section and constructed,
repaired, or to which additions are made on and after June 1, 1998;
and structures located inside the city limits of cities and towns
divided by the boundary line specified in subsection (b)(2)(A) of this
section, and constructed, repaired, or to which additions are made
on and after June 1, 1998, shall comply with the Standard Building
Code, as amended May 8, 1973, and with the Windstorm Resistant
Construction Guide, which is adopted by reference in §5.4007(b)
of this title (relating to Applicable Building Code Standards in
Designated Catastrophe Areas for Structures Constructed, Repaired,
or to which Additions are Made Prior to June 1, 1998). These areas
include, but are not limited to, the areas inside the city limits of
the cities of Harlingen, Raymondville, Kingsville, Robstown, Sinton,
Refugio, Bay City, Friendswood, Alvin, and Beaumont.
(d) Periodic Review of Building Code Standards. The
Building Code Advisory Committee, in accordance with Article 21.49
of the Insurance Code, shall review periodically, and at least on an
annual basis, the building code standards specified in this plan of
operation and shall recommend to the Commissioner any changes to
these standards that the committee deems appropriate.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Issued in Austin, Texas, on April 2, 1997.
TRD-9704422
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Chapter 11. Health Maintenance Organizations
Subchapter S. Solvency Standards for Managed
Care Organizations Participating in Medicaid
28 TAC §11.1804
The Texas Department of Insurance proposes an amendment
to §11.1804, which concerns the guarantees of sponsoring or-
ganizations of MCOs participating in the State Medicaid Pro-
gram. The proposed amendments allow a MCO to participate
in a "state defined" program controlled and defined by the State
Medicaid Office for Texas subject to reduced net worth and
statutory deposit requirements for MCOs as provided in this
subchapter if its sponsoring organization is a taxing authority
as defined therein and participating solely in the section 1115
waiver expansion program. The participation of such MCOs
will assist in the implementation of a new health care deliv-
ery system for Medicaid, which is estimated to include approxi-
mately 400,000 additional children and teenagers of Texas, and
a "state defined HMO" as allowed by federal legislation and re-
lated regulations.
Jose Montemayor, Associate Commissioner of the Financial
Program of the department, has determined that for each year
of the first five years the amendment is in effect, there will be
no fiscal impact on state or local government as a result of
enforcing or administering the amendment. Additionally, Mr.
Montemayor has determined that there will be no measurable
adverse effect on local employment or the local economy.
Mr. Montemayor also has determined that for each year of
the first five years the amendment is in effect, the public benefit
anticipated as a result of the administration of the amendment is
the possible savings resulting from the delivery of better health
care and preventative health care treatment to the previously
referenced Medicaid clients by a "state defined HMO." The cost
of the delivery of health care in a managed care scenario and
on a more proactive basis will significantly reduce the overall
costs paid by the citizens of Texas for indigent health care.
Comments on the proposal must be submitted in writing within
30 days after publication of the proposal in the Texas Register
to the Office of the Chief Clerk, P.O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104, with a copy to Jose Montemayor,
associate commissioner of the financial program, Mail Code
305-2A, at the same address listed previously. A request
for public hearing on the proposed amendment should be
submitted separately to the Office of the Chief Clerk.
The amendment is proposed pursuant to the Texas Insurance
Code, Article 1.61 which directs the Commissioner of Insurance
to adopt fiscal solvency standards for the State Medicaid
Program, and Article 4413(502) §§16A-16G of the Texas Civil
Statutes which provides for the development of a system to
deliver Medicaid benefits including the creation of solvency
standards. The Texas Insurance Code, Article 1.03A authorizes
the Commissioner of Insurance to promulgate and adopt rules
and regulations for the conduct and execution of duties and
functions by the Texas Department of Insurance.
The proposed amendment affects regulation pursuant to the
Texas Civil Statutes, Article 4413(502) §§16A-16G and the
Texas Insurance Code, Article 1.61, and the following regula-
tions: §353.1 and §353.2, §§353.101-105, §§353.201-204, and
§§353.301-304, 1 Texas Administrative Code; and §§30.21-
30.32, §§401.553-559, §401.561, §401.562, §401.564 and
§401.565, 25 Texas Administrative Code.
§11.1804. Guarantees.
(a) As used in this section, the phrase "certified audited
financial statements" means financial statements audited by a CPA
utilizing Generally Accepted Auditing Standards which attest that the
financial condition of the MCO is fairly represented in accordance
with Generally Accepted Accounting Principles; and the phrase
"section 1115 waiver expansion program" means the Medicaid
program involving children of the ages 6-18 years in a socio-
economic level of up to 133% over the federal poverty level and
whom are not eligible under the regular Medicaid program.
(b) If and only if a guarantee issued for the benefit of a MCO
satisfies the conditions and requirements set forthin subsection
(c)(2)(A) in this section, then the $1.5 million figure required in
§11.1802(a)(1) of this title (relating to Minimum Surplus or Net
Worth), is reduced to $1 million and the $500,000 figure required
in §11.1803(b)(1) of this title (relating to Statutory Deposits), is
reduced to $250,000.If and only if a guarantee issued for the
benefit of a MCO satisfies the conditions and requirements set
forth in subsection (c)(2)(B) in this section and if the MCO
participates solely in the section 1115 waiver expansion program
controlled and as defined by the State Medicaid Office for Texas,
and determined by the Commissioner of Insurance to be such a
MCO, then the $1.5 million figure required in §11.1802(a)(1),
is reduced to $500,000 and the $500,000 figure required in
§11.1803(b)(1), is reduced to $100,000. Provided, however, if
the requirements of HMOs mandated by the Texas Insurance
Code, Article 20A.13(b)(i) and (b)(j) are increased by the Texas
Legislature, then the reductions provided in this section shall
increase to the levels required by the Texas Legislature upon the
effective date provided in any such amendment.
(c) A guarantee must:
(1) (No change.)
(2) be executed by a sponsoring organization with:
(A) a minimum tangible net worth equal to $10
million for each guarantee it has issued, and be supported by
resolutions of its Board of Directors which are properly created,
certified, and filed with the department and the Texas Department of
Health. In addition, the sponsoring organization must timely provide
to the department and the Texas Department of Health certified
audited financial statements for the most recent fiscal year, a report
identifying in detail all guarantees issued or made, and notification in
detail of any guarantees issued or made while a guarantee described
in paragraph (1) of this subsection is in force or exists; or [.]
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(B) taxing authority for the purpose of funding
medical care over a portion of the population of Texas. For the
MCO to qualify for this reduction, its sponsoring organization
must submit satisfactory and verifiable evidence to the Texas
Health and Human Services Commission and the department that
it actually has the ability to tax a portion of the population of
Texas.
(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on March 27, 1997.
TRD-9704267
Robert R. Carter, Jr.
Assistant General Counsel
Texas Department of Insurance
Earliest possible date of adoption: May 12, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 7. BANKING AND SECURITIES
Part I. Finance Commission of Texas
Chapter 1. Consumer Credit Commissioner
Subchapter C. Motor Vehicle Installment Sales
7 TAC §§1.401-1.407
Pursuant to the Texas Government Code, §2001.027 and 1
TAC §91.24(b), the proposed new §§1.401-1.407, submitted
by the Finance Commission of Texas has been automatically
withdrawn, effective March 28, 1997. The §§1.401-1.407 as
proposed appeared in the September 27, 1996, issue of the
Texas Register (21 TexReg 9211).
Issued in Austin, Texas, on April 2, 1997.
TRD-9704459
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 97. Communicable Diseases
Control of Communicable Diseases
25 TAC §§97.1–97.5
The Texas Department of Health has withdrawn from consid-
eration for permanent adoption the proposed amendments to
§§97.1–97.5, which appeared in the September 27, 1996, is-
sue of the Texas Register (21 TexReg 9223).




Texas Department of Health
Effective date: March 27, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Chapter 99. Occupational Diseases
Reporting
25 TAC §99.1
The Texas Department of Health has withdrawn from considera-
tion for permanent adoption the proposed amendment to §99.1,
which appeared in the September 27, 1996, issue of the Texas
Register (21 TexReg 9225).




Texas Department of Health
Effective date: March 27, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 3. Traffic Law Enforcement
Traffic Supervision
37 TAC §3.62
The Texas Department of Public Safety has withdrawn from
consideration for permanent adoption the proposed amendment
to §3.62, which appeared in the November 26, 1996, issue of
the Texas Register (21 TexReg 11440).




Texas Department of Public Safety
Effective date: March 27, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
WITHDRAWN RULES April 11, 1997 22 TexReg 3395
Chapter 17. Vehicle Titles and Registration
Subchapter A. Motor Vehicle Certificates of Title
43 TAC §17.9
The Texas Department of Transportation has withdrawn from
consideration for permanent adoption the proposed new §17.9,
which appeared in the October 11, 1997, issue of the Texas
Register (21 TexReg 9818).




Texas Department of Transportation
Effective date: April 1, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 4. AGRICULTURE
Part II. Texas Animal Health Commission
Chapter 35. Brucellosis
Subchapter A. Eradication of Brucellosis in Cattle
4 TAC §§35.1, 35.2, 35.4
The Texas Animal Health Commission adopts amendments to
§§35.1, 35.2, and 35.4, concerning the redefining of accepted
practices and procedure for the use of brucellosis vaccine
without changes to the proposed text as published in December
6, 1996, issue of the Texas Register (21 TexReg 11684).
The amendments are necessary to accommodate the use of a
new and improved vaccine (Strain RB-51) recently recognized
as "official" for use in the national cattle brucellosis eradica-
tion program. Additionally, the amendments modify a definition,
standardize and clarify age ranges and identification require-
ments for the use of brucellosis vaccine, and eliminate a re-
quirement for vaccination of females under 12 months, in herds
adjacent to infected herds.
These amendments allow an additional two months to admin-
ister official calfhood vaccination and to reduce and eventually
eliminate the undesirable and sometimes costly side effects as-
sociated with brucellosis vaccination. Previous to the availability
of brucellosis RB-51 vaccine in April of 1996, all vaccine was
purchased and supplied to the Texas cattle industry by USDA.
The federal government is no longer purchasing and supplying
vaccine. As a result, veterinary practitioners will pass along that
cost to producers at approximately .75 per head. It should be
noted when vaccination is required, it is available at no cost to
affected producers. The great majority of vaccination in Texas
is now optional.
The following public comment was received regarding these
amendments. The Texas Farm Bureau concurs with the
Texas Animal Health Commission in adopting an official vaccine
for use in controlling brucellosis in Texas. Moving the age
requirements up to ten months should help in avoiding problems
at later dates.
The amendments are adopted under the Texas Agriculture
Code, Texas Civil Statutes, Chapters 161 and 163, which pro-
vides the Commission authority to act to eradicate brucellosis.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Animal Health Commission
Effective date: April 16, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 719–0714
♦ ♦ ♦
Chapter 59. General Practice and Procedures
4 TAC §59.2
The Texas Animal Health Commission adopts an amendment to
§59.2(a) to clearly separate the policy-making responsibilities of
the Commission; §59.2(b), to clearly separate the management
responsibilities of the Executive Director and staff; §59.2(d), to
establish a method for directing complaints to the Commission;
and in §59.2(e), to set out how non-English speakers will be
provided reasonable access to TAHC programs and services
with changes to the proposed text as published in December 6,
1996, issue of the Texas Register (21 TexReg 11687).
The amendments are necessary to clarify responsibilities of the
Commission, Executive Director, and staff; set up complaint
submission procedures, and guarantee reasonable access for
non-English speakers.
These amendments will clarify confusing terminology.
The Management Review Team commented that the word
"power" in §59.2(b)3) would more appropriately read "authority,"
and this change was made in the adoption.
The amendment is adopted under the Texas Agriculture Code,
Texas Civil Statutes, Chapter 161, which provides the Commis-
sion with the authority to act as governing body of the agency.
§59.2. General Responsibilities.
(a) Commission. The Texas Animal Health Commission
shall have the following powers and duties:
(1) The Commission shall formulate the policy objectives
for the agency and shall appoint and supervise the agency’s Executive
Director. The Commission shall approve actions of the Executive
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Director where such approval is required by law, requested by the
Executive Director, or desired by the Commission.
(2) The Commission shall propose, adopt, and amend
regulations as required by the Government Code, Chapter 2001.
(3) The Commission shall determine the amount of the
agency’ requests for legislative appropriations, and approve the
operating budget.
(4) The Commission shall supervise the agency’s Internal
Auditor.
(5) When allowed by law, the Commission may delegate
any power or duty to a committee of its members or to the agency’s
Executive Director. The Chair may establish a committee and appoint
committee members in an open meeting. The Chair may appoint
committee members who are not members of the Commission, but
a committee with such members will be advisory only and may not
take final action on any issue.
(6) The Commission shall issue final orders and assess
administrative penalties as outlined in the Government Code, Chapter
2001 and Chapter 32 of this Title.
(b) Executive Director. The Executive Director of the Texas
Animal Health Commission shall have the following powers and
duties:
(1) The Executive Director shall administer the programs
of the agency and has all powers necessary for such administration,
as well as any specific duties assigned or functions delegated
by the Commission. The Executive Director shall take those
actions necessary to comply with and enforce federal and state laws
applicable to the Texas Animal Health Commission.
(2) The Executive Director shall adopt personnel policies
and employ persons in accordance with personnel policies to perform
the work of the agency. The Executive Director may prescribe these
employees’ duties and compensation, subject to Commission approval
of the budget and in accordance with personnel policies.
(3) The Executive Director may delegate any authority or
duty to agency personnel.
(4) The Executive Director shall issue orders and set
administrative penalties as allowed by this Title and the Texas
Agriculture Code.
(c) Extenuating circumstances. In case of unusual circum-
stances or individual hardship, the executive director may vary or
waive any provisions of commission rules provided such waiver is
not in conflict with sound epidemiologic principles. Individual hard-
ship will commonly mean unforeseen circumstances that affect the
owner or the owner’s operation and are beyond the owner’s control.
Any waiver or variance from agency rule will be documented and
presented to the Commission at the next scheduled meeting.
(d) Public Comment and Complaints.
(1) At least twice a year, the public will be provided an
opportunity to appear at Commission meetings to speak on any issue
under the Commission’s jurisdiction. The Chair may limit the time
allotted to a speaker.
(2) The public and those regulated by the Commission
will be notified of the name, mailing address, and telephone number
of the Commission for the purpose of directing complaints to the
Commission. The information shall be included on:
(A) orders and decisions directed to persons and
entities regulated by the agency;
(B) at least annually in a publication distributed by
the agency.
(e) Program and Facility Accessibility. Citizens who do not
speak English or who have a physical, mental, or developmental
disability will be provided reasonable access to the Commission itself
and to the Commission’s programs in that:
(1) All Commission facilities are in compliance with
statutes concerning architectural barriers;
(2) If necessary, the agency will arrange for approved
personnel status testing to be conducted orally, in sign language, or
in a foreign language;
(3) Upon prior reasonable notice to the commission, the
agency will provide interpreters and/or sign language specialists to
assist citizens in presenting their input to the Commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Animal Health Commission
Effective date: April 16, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 719–0714
♦ ♦ ♦
4 TAC §59.7
The Texas Animal Health Commission adopts new §59.7, to
establish guidelines for determining if private real property rights
are affected by government action taken by Texas Animal
Health Commission without changes to the proposed text as
published in December 6, 1996, issue of the Texas Register
(21 TexReg 11688).
The amendments are necessary to establish a Categorical
Determination that specified agency actions do not affect private
real property rights; and to establish guidelines for determining
whether agency actions that are not covered by the Categorical
Determination impact private real property rights.
This new section will determine what agency actions impact pri-
vate real property rights; and to require an agency analysis of
agency actions that do not fall within the Categorical Determi-
nation.
The following public comment was received regarding this
section. The Texas Farm Bureau comments that Protection
of Private Property Rights is one of Texas Farm Bureau’s
priority issues. They questioned whether being included in the
Tick Quarantine Zone, these actions could possibly reduce the
value of the property substantially because of the need to meet
certain criteria before moving livestock. The Commission noted
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that this type of question would be considered at the time a
regulation is considered.
The new section is adopted under the Private Real Property
Preservation Act, Government Code, Chapter 2007, which
establishs the guidelines for governmental action with regard
to private real property.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Animal Health Commission
Effective date: April 16, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 719–0714
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part II. Texas Department of Banking
Chapter 15. Corporate Activities
Subchapter G. Charter Amendments and Certain
Changes in Outstanding Stock
7 TAC §15.121
The Finance Commission of Texas (the commission) adopts
new §15.121, concerning acquisition by a state bank of its own
shares to be held as treasury stock, without changes to the
proposed text as published in the February 4, 1997, issue of
the Texas Register (22 TexReg 1296). The text will not be
republished.
The section is adopted as part of new Subchapter G entitled
Charter Amendments and Certain Changes in Outstanding
Stock.
Under Texas Civil Statutes, Article 342-5.102 (Banking Act,
§5.102), a state bank may acquire its own shares to be held as
treasury stock only (i) if necessary to avoid or minimize a loss
on a loan or investment previously made in good faith, (ii) with
the consent of the banking commissioner, or (iii) as permitted by
rules adopted under the Banking Act. Further, treasury stock
may not be held by the bank for more than one year except
with the prior written approval of the banking commissioner.
Historically, treasury stock has been permitted solely for the
purpose of satisfying a state bank’s obligations under employee
benefit plans.
National banks were recently granted the authority to acquire
and hold treasury stock, see 12 Code of Federal Regulations
(CFR), §7.2020, through a revised interpretation of the inter-
action between 12 United States Code (USC), §59 and §83,
and may hold treasury stock indefinitely, so long as the busi-
ness purpose underlying the original acquisition remains valid.
However, under 12 USC, §59, a national bank must obtain the
approval of the Office of the Comptroller of the Currency (OCC)
and two-thirds of the outstanding shares of every class to ac-
quire treasury stock, and the acquisition is accounted for under
the par value method (see Accounting Research Bulletin Num-
ber 43) to simulate a constructive retirement of the stock. The
commission does not believe these additional restrictions are
necessary from a safety and soundness perspective and are
driven solely by historic peculiarities in the National Bank Act.
In determining that a state bank can acquire and hold treasury
stock beyond the limitations in the Banking Act, the commission
is mindful of considerations of competitive parity with national
banks as well as limitations on state bank powers imposed by
federal law, see 12 USC, §1831a, and 12 CFR, Part 362.
The adopted section authorizes a state bank, with the prior ap-
proval of the banking commissioner, to acquire and hold trea-
sury stock if the bank has adequate liquidity and equity capital
both before and after the acquisition and if the acquisition is not
made for speculation or as a means of evading a requirement
or obligation under federal or state banking laws. Approval may
be sought for an isolated transaction or for a continuing plan of
acquisition. A bank must comply with federal and state securi-
ties law in consummating the transaction, including a disclosure
of certain information regarding recent transactions to the per-
son from whom shares are being acquired, although the com-
missioner’s approval will not constitute a determination that the
bank has complied with applicable securities law.
In that a sale of shares to the bank by a shareholder in this
context is a voluntary transaction, the banking commissioner
will make no determination regarding the fairness of the price
offered or accepted. Pricing information is required in the
application solely for the purpose of evaluating the potential
impact on a bank’s liquidity and equity capital.
The adopted section also permits treasury stock to be held in-
definitely so long as regulatory concerns do not arise. Banks
may use the par value method or the cost method of accounting
for treasury stock, as permitted by generally accepted account-
ing principles (see Accounting Research Bulletin Number 43),
although use of the cost method may avoid the reduction in
capital and certified surplus that would be required under the
par value method. Finally, banks are reminded that treasury
stock may not be voted, directly or indirectly, at any meeting of
shareholders, and may not be counted in determining the to-
tal number of outstanding shares at any given time. Treasury
stock remains issued but not outstanding.
No comments were received regarding the proposed new
section.
The new section is adopted under the Banking Act, §1.012(a)(1)
and (2), which authorizes the commission to adopt rules nec-
essary or reasonable to implement and clarify the Act and to
preserve or protect the safety and soundness of state banks.
As required by the Banking Act, §1.012(b), the commission con-
sidered the need to promote a stable banking environment, pro-
vide the public with convenient, safe, and competitive banking
services, preserve and promote the competitive parity of state
banks with national banks and other depository institutions in
this state consistent with the safety and soundness of state
banks and the state bank system, and allow for economic de-
velopment within this state.
ADOPTED RULES April 11, 1997 22 TexReg 3399
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Banking
Effective date: April 16, 1997
Proposal publication date: February 4, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
7 TAC §15.122
The Finance Commission of Texas (the commission) adopts
new §15.122, concerning parameters and requirements for
approval of a reverse stock split transaction by a state bank,
to be administered by the banking commissioner and the
department of banking (collectively, the agency), with changes
to the proposed text as published in the February 4, 1997, issue
of the Texas Register (22 TexReg 1298).
The section is adopted as part of new Subchapter G entitled
Charter Amendments and Certain Changes in Outstanding
Stock.
In a reverse stock split, some number of issued shares are
amalgamated into a single share by means of an amendment
to the articles of association, and a shareholder who holds
fewer than the number designated to become one share will,
after the revers e split, hold a fraction of a share. A common
condition of such a transaction is that a fractional shareholder
must accept cash for the fractional share at its fair value.
Consequently, the device is favored by business corporations
as a means of forcing minority shareholders to sell their shares
to the corporation, thereby consolidating control in the hands
of the majority shareholders. In some states, such transactions
give rise to appraisal rights for dissenting shareholders in order
to obtain a judicial determination of fair value, but not in Texas.
If appraisal rights apply to a transaction, such remedies are gen-
erally exclusive in the absence of fraud, see Texas Business
Corporation Act, Article 5.12(G). In the absence of appraisal
rights, courts are generally more protective of the affected mi-
nority, and will require a business purpose independent of the
mere desire to eliminate the minority in order to sanction the
corporation’s termination of the interest of minority sharehold-
ers, see Zauber v. Murray Savings Association, 591 S.W.2d
932, 937-938 (Texas Civil App.–Dallas 1979), writ ref’d n.r.e.
per curiam , 601 S.W.2d 940 (Texas 1980). An unfairly low
price or unfair dealing with the minority shareholders tends to
indicate that a true corporate purpose is absent from a trans-
action primarily designed to benefit the majority shareholders.
The law thus appears to encourage a fair price and fair
dealing for the minority but to discourage interference with
the valid business purposes of the corporation itself, viewed
as an entity distinct from the majority. Fair price must be
determined by assessing all relevant factors to the corporation’s
economic and financial prospects, including its assets, market
value, earnings, future prospects, and other elements that
could affect the intrinsic or inherent value of a corporation’s
stock, exclusive of any element of value arising from the
accomplishment or expectation of the proposed transaction.
Fair dealing embraces questions of when the transaction was
timed, how it was initiated, structured, negotiated, disclosed
to the directors, and how the approvals of the directors and
shareholders were obtained. The test for fairness is not that
clearly bifurcated between fair dealing and fair price; a fair
price as the predominant factor appears to often be sufficient for
finding fairness, regardless of some technical or minor failures
with regard to fair dealing.
A Texas business corporation can engage in a reverse stock
split. Texas Business Corporation Act (TBCA), Article 4.01,
provides that a corporation can amend its articles of incorpo-
ration in any respect provided its articles of incorporation as
amended contain only lawful provisions. If a change in shares
is to be made, the articles should also contain provisions neces-
sary to effect the change. A reverse stock split constitutes such
a change. Subject to the equitable considerations discussed in
previous paragraphs, TBCA, Article 2.20, allows the corporation
considerable leeway in dealing with fractional shares once the
reverse split has been accomplished. A corporation may, for
example, pay the fair value of fractional shares in lieu of dis-
tributing fractional shares. It may also issue scrip entitling the
holder to receive a full share when the holder tenders enough
scrip to equal a full share. Scrip may also be issued subject
to conditions, including (i) that the scrip will become void if not
exchanged for a certificate representing a full share before a
specified date; (ii) that the corporation may sell the shares for
which the scrip is exchangeable and distribute the proceeds to
the holders of the scrip; or (iii) any other conditions the board
of directors determines advisable.
Texas Civil Statutes, Article 342-3.007(a) (Banking Act,
§3.007(a)), states that the TBCA applies to state banks to the
extent not inconsistent with the Banking Act or with the proper
business of a state bank. Under the Banking Act, §3.101(a), a
state bank may amend its articles of association for any lawful
purpose. TBCA, Article 4.01 and Article 2.20, when considered
in light of judicially imposed, equitable restrictions, do not
appear to be inconsistent with the Banking Act. However,
the agency believes that questions of business purpose, fair
pricing, and fair dealing must be addressed in the application
context. Litigation arising out of perceived unfairness to the
minority has the potential to adversely affect the safety and
soundness of the bank.
In determining that the proper business of a state bank could
include the ability to engage in a reverse stock split, the
agency is mindful of considerations of competitive parity with
national banks as well as limitations on state bank powers
imposed by federal law, see 12 United States Code (USC),
§1831a. The ability of a national bank to engage in a reverse
stock split appears to be comparable to general corporate law
as discussed in the preceding paragraphs, see Bloomington
National Bank v. Telfer, 916 F.2d 1305 (7th Cir. 1990) (12
USC, §83, prohibits a reverse stock split designed solely to
merge out minority shareholders, notwithstanding availability of
12 USC, §59). The Office of the Comptroller of the Currency
(OCC) approved many reverse stock splits for the sole purpose
of eliminating the minority before the Bloomington National Bank
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decision and now appears to have a general policy prohibiting
reverse stock splits, subject to exceptions. A national bank
seeking to implement a reverse stock split must demonstrate to
the OCC that the transaction is not for the purpose of forcing
minority shareholders to relinquish their interests in the bank. If
a national bank purchases fractional shares in connection with
a reverse stock split, it is required to do so at the market (not
book) value of the stock provided an established and active
market in the bank’s stock exists or, in the absence of such
a market, on a reliable and disinterested determination as to
the fair market value of the stock if such stock is available.
According to the OCC, if an independent appraisal is required, it
should form the exclusive basis for the amount of compensation
paid for fractional interests, see 7 CFR, §7.2023.
The adopted section requires a state bank to submit a detailed
application with accompanying documents to the banking com-
missioner. Under subsection (d), the commissioner will require
that the reverse stock split be for valid business purposes of
the bank itself, viewed as an entity distinct from its affiliates,
and be accomplished through fair dealing with and a fair price
to unaffiliated shareholders. The banking commissioner may
impose conditions on approval, including a condition that an in-
dependent appraisal report be obtained regarding the value of
the unaffiliated shareholders’ shares, exclusive of any element
of value arising from the accomplishment or expectation of the
proposed transaction, and without minority discount.
Section 15.122(e) exempts from the scope of the rule any
reverse stock split that will not result in fractional shares, that
can reasonably be characterized as voluntary on the part of
all shareholders, as specified in that subsection, or that is
exempted by the banking commissioner on written application.
The agency received one comment in opposition to adoption
of the proposal from the Texas Bankers Association (TBA)
and another comment from an individual suggesting minor
clarification.
TBA believes the agency is attempting to severely micromanage
the process and that the section will add anywhere from 20% to
50% or even more to the cost of effecting a reverse stock split.
TBA believes the section limits the flexibility that the agency will
need to deal with the wide variety of transactions the section
will govern, and these situations could be more appropriately
addressed with a policy statement.
Finally, if the section is adopted, TBA is concerned that
subsection (c)(11) could be read to require the bank to pay
legal fees and appraisal expenses of unaffiliated shareholders.
The agency respectfully disagrees with the assumptions that
appear to underlie TBA’s comment. First, TBA assumes that
the agency would permit a reverse stock split transaction in the
absence of a rule. The agency’s counterpart federal regulator,
the OCC, generally prohibits reverse stock splits in recognition
of the severe, adverse consequences that can result from
inherent abuse of unaffiliated shareholders, see Bloomington
National Bank. The agency has declined to adopt as restrictive
a view, instead opting to prospectively address this potential
abuse. The OCC effectively pursues the same policy when it
permits exceptions to its general prohibition.
Second, TBA assumes that the cost of a reverse stock split
transaction would be less in the absence of the rule. The
agency believes that the section merely collects applicable law
and restates it succinctly for the benefit of the industry; a reverse
stock split transaction, if properly structured in accordance
with existing corporate law, will involve substantially the steps
outlined in the proposal. TBA is of the opinion that the
section adds requirements to the process that increase the
cost. However, the agency disagrees and believes TBA is
not considering additional contingent costs that the bank can
subsequently incur in addressing the substance of shareholder
lawsuits. On balance, the agency believes that the total cost
of such a transaction is in fact minimized by compliance with
the rule. The commissioner cannot approve a reverse stock
split transaction unless a finding is made that the transaction
"conforms to law" as required by Banking Act, §3.101(d). The
law requires fair dealing with and a fair price to the unaffiliated
shareholders. Further, a policy statement that restates the
intent of the proposal would not reduce the cost of conforming
to law.
Finally, the agency does not believe subsection (c)(11) can
be reasonably interpreted to require a bank to pay legal fees
and appraisal expenses of unaffiliated shareholders. The
subsection inquires whether the bank intends to pay these fees
and expenses as an accommodation to involuntarily terminated
shareholders. However, the agency has added the word
"voluntary" in an attempt to address TBA’s concern.
The second commenter inquired whether a reverse stock split
that is exempt under the provisions of subsection (e) would be
permitted in light of the OCC’s general prohibition on reverse
stock splits. The agency intends to permit reverse stock splits
that meet the requirements of subsection (e) because the
potential for abuse is greatly reduced by those requirements.
The agency has added a paragraph to subsection (e) to clarify
that an exempt stock split is processed as an amendment to
the articles of association under the Act, §3.101.
This commenter also inquired whether a publicly traded price
for bank shares could be used as the basis for fair value in lieu
of an appraisal. While attributes such as trading volume and
frequency and the amount of float could indicate that a publicly
quoted price does not necessarily represent fair value for the
shares, on balance, the agency agrees that a publicly traded
price can negate the need for an appraisal. The agency has
therefore modified the concluding sentence of paragraph (d)(1)
to indicate that a price determined by an appraisal or by the
market price of publicly traded shares will be presumed to be a
fair value unless extenuating circumstances to the contrary are
specifically noted.
The new section is adopted under the Banking Act, §1.012(a)(1)
and (2), which authorize the commission to adopt rules neces-
sary or reasonable to implement and clarify the Act and to pre-
serve or protect the safety and soundness of state banks. As
required by the Banking Act, §1.012(b), the commission consid-
ered the need to promote a stable banking environment, pro-
vide the public with convenient, safe, and competitive banking
services, preserve and promote the competitive parity of state
banks with national banks and other depository institutions in
this state consistent with the safety and soundness of state
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banks and the state bank system, and allow for economic de-
velopment within this state.
§15.122. Amendment of Articles to Effect a Reverse Stock Split.
(a) Definitions. The following words and terms when used
in this section shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Act-The Texas Banking Act, Texas Civil Statutes,
Articles 342-1.001 et seq.
(2) Affiliate-For purposes of this section only, a person
that directly or indirectly through one or more intermediaries controls,
is controlled by, or is under common control with a state bank seeking
to effect a reverse stock split. A person who is not an affiliate of the
state bank at the commencement of its reverse stock split will not
be considered an affiliate of the bank prior to the completion of the
reverse stock split.
(3) Appraisal report-A report, opinion (other than an
opinion of counsel), or appraisal from an outside party which is
materially related to the reverse stock split, including a report,
opinion, or appraisal relating to the consideration or the fairness of
the consideration to be offered to shareholders in connection with the
reverse stock split or the fairness of such transaction to the state bank
or to unaffiliated shareholders.
(4) Reverse stock split-An amendment to the articles of
association of a state bank that achieves a reduction in the number of
issued shares of such bank by requiring exchange of all issued shares
in a particular class for a proportionately smaller number of shares,
generally with a proportionately increased par or stated value. The
equity capital of the state bank remains substantially the same.
(5) Share-A unit representing ownership of at least part
of the proprietary interests of a state bank, whether or not divided or
subdivided by means of classes, series, relative rights, or preferences;
and includes a stock or similar security; or a security convertible, with
or without consideration, into such a security, or carrying a warrant
or right to subscribe to or purchase such a security; or such warrant
or right; or another security determined by the banking commissioner
to be an equity security pursuant to the Act, §1.002(a)(9)(B).
(6) Unaffiliated shareholder-A shareholder of a share
subject to a reverse stock split who is not an affiliate of the state
bank that issued the share.
(b) Procedure. Pursuant to the Act, §3.101, to effectuate a
reverse stock split in compliance with this section, a state bank shall:
(1) obtain the approval of its shareholders as required by
law; and
(2) obtain the approval of the banking commissioner
pursuant to subsection (d) of this section, by filing an application
setting forth the information and documents required by subsection
(c) of this section and the filing fee required by §15.2 of this title
(relating to Filing Fees and Cost Deposits).
(c) Application. A state bank proposing a reverse stock
split transaction shall file with the banking commissioner a written
application seeking approval of the proposed amendment to its articles
of association, stating the results of the vote of shareholders regarding
the proposed reverse stock split and stating the percentage of shares
of unaffiliated shareholders that were voted in favor of the proposed
reverse stock split, or undertaking to supplement the application
after conditional approval is obtained to provide shareholder approval
information, setting forth or including as exhibits the following:
(1) the original and one copy of the proposed amendment
to the articles of association, to be processed in the manner required
by the Act, §3.101(d), and a description of the material terms of the
proposed reverse stock split, including terms or arrangements relating
to any shareholder of the state bank which are not identical to those
relating to other shareholders of the same class;
(2) any plan or proposal of the state bank, regarding
activities or transactions which are to occur after the reverse stock
split which relate to or would result in:
(A) an extraordinary corporate transaction, such as a
merger, reorganization, or liquidation, involving the state bank or any
of its subsidiaries;
(B) a sale or transfer of a material amount of assets
of the state bank or any of its subsidiaries;
(C) a change in the present board of directors or
management of the state bank, including a plan or proposal to change
the number or term of directors, to fill an existing vacancy on the
board or to change a material term of the employment contract of an
executive officer;
(D) a material change in the present dividend rate or
policy or indebtedness or capitalization of the state bank;
(E) any other material change in the state bank’s
corporate structure or business;
(3) the corporate purpose or purposes of the state bank
for the reverse stock split, and alternative means, if any, considered
by the state bank to accomplish such purposes and the reasons for
their rejection, and the reason for choosing the structure of a reverse
stock split and for undertaking such transaction at this time;
(4) a certified resolution of the board of directors of the
state bank approving the proposed amendment to the articles of
association, accompanied by a statement whether or not the board
of directors of the state bank reasonably believes that the reverse
stock split is fair or unfair to unaffiliated shareholders that:
(A) identifies each director, if any, that dissented to
or abstained from voting on the merits of the reverse stock split, and
describes, if known to the state bank after making reasonable inquiry,
the reasons for each dissent or abstention, and
(B) states the number and percentage of disinterested
directors that voted in favor of the proposed reverse stock split;
(5) whether or not the state bank obtained an appraisal
report and, if an appraisal report was obtained, a copy of the appraisal
report. To the extent not addressed in the appraisal report, the state
bank shall disclose:
(A) the identity, qualifications, and method of selec-
tion of the outside party that prepared the appraisal report, any ma-
terial relationship between the outside party or its affiliates and the
state bank or its affiliates which existed during the past two years
or is mutually understood to be contemplated, and any compensation
received or to be received as a result of such relationship;
(B) a summary of the performance of such appraisal
report, including the procedures followed, the findings and recom-
mendations, the bases for and methods of arriving at such findings
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and recommendations, instructions received from the state bank, and
any limitation imposed by the state bank on the scope of the inves-
tigation; and
(C) whether such appraisal report will be made
available for inspection and copying at the home office of the state
bank during its regular business hours by any shareholder of the state
bank or such shareholder’s representative who has been so designated
in writing;
(6) with respect to the class of shares to which the reverse
stock split relates, the aggregate amount and percentage of shares
beneficially owned by any pension, profit sharing, or similar plan of
the state bank, and by each officer, director, principal shareholder,
and subsidiary of the state bank;
(7) with respect to any purchases of such shares made by
the state bank since the commencement of the bank’s second full
fiscal year preceding the date of the application, the amount of such
shares purchased, the range of prices paid for such shares, and the
average purchase price for each quarterly period of the bank during
such period;
(8) to the extent known to the state bank after reasonable
inquiry, any transaction in the class of shares subject to the proposed
reverse stock split that was effected during the past 60 days by
the state bank or by an officer, director, principal shareholder, or
subsidiary of the state bank, including the identity of the person
who effected the transaction, the date of the transaction, the amount
of shares involved, the price per share, and where and how the
transaction was effected;
(9) to the extent known to the state bank after reasonable
inquiry, a description and/or a copy of any contract, arrangement,
understanding, or relationship (whether or not legally enforceable) in
connection with the reverse stock split between the state bank (or
an officer, director, principal shareholder, or subsidiary of the state
bank) and any person with respect to any shares of the state bank
(including a contract, arrangement, understanding, or relationship
concerning the transfer or the voting of any such shares, joint
ventures, loan, or option arrangements, puts or calls, guaranties of
loans, guaranties against loss or the giving or withholding of proxies,
consents, or authorizations), naming the persons with whom such
contracts, arrangements, understandings, or relationships have been
entered into and giving the material provisions thereof, including
such information for any of such shares that are pledged or otherwise
subject to a contingency, the occurrence of which would give another
person the power to direct the voting or disposition of such shares,
except that disclosure of standard default and similar provisions
contained in loan agreements need not be included;
(10) to the extent known to the state bank after reasonable
inquiry, whether or not any officer, director, principal shareholder, or
subsidiary of the state bank has made a recommendation in support
of or opposed to the reverse stock split and, if so, the reasons for
such recommendation;
(11) whether or not appraisal rights are being voluntarily
accorded by the state bank to shareholders in connection with the
reverse stock split and whether or not any provision has been or
will be made to allow unaffiliated shareholders to obtain counsel or
appraisal services at the voluntary expense of the state bank and, if so,
a detailed description of such appraisal rights or counsel or appraisal
services;
(12) a reasonably itemized statement of all expenses
incurred or estimated to be incurred in connection with the reverse
stock split, including filing fees, legal, accounting, and appraisal fees,
solicitation expenses, and printing costs, and disclosure of the person
who has paid or will be responsible for paying such expenses;
(13) the proxy statement furnished to shareholders of the
state bank in connection with obtaining shareholder approval for the
reverse stock split, or a draft of the proxy statement to be furnished
to shareholders in the event approval of the banking commissioner is
sought prior to a shareholder vote; and
(14) such other information that the banking commis-
sioner requires to be included in the particular application as con-
sidered necessary to an informed decision to approve or reject the
proposed amendment effectuating a reverse stock split.
(d) Standards for approval.
(1) The banking commissioner shall process the proposed
reverse stock split in accordance with the Act, §3.101(d). The
banking commissioner shall require that the reverse stock split be for
valid business purposes of the bank itself, viewed as an entity distinct
from its affiliates, and be accomplished through fair dealing with and
a fair price to unaffiliated shareholders. The banking commissioner
may impose conditions on approval, including a condition that an
independent appraisal report be obtained regarding the value of the
unaffiliated shareholders’ shares, exclusive of any element of value
arising from the accomplishment or expectation of the proposed
transaction, and without minority discount. Share value determined
by an independent and properly prepared appraisal report that is fully
disclosed to bank shareholders or by the market price of publicly
traded shares will be presumed to be a fair value unless extenuating
circumstances to the contrary are specifically noted.
(2) In the event approval of the banking commissioner
is obtained prior to approval by shareholders, the state bank shall
file a statement with the banking commissioner certifying that any
future event or condition upon which the approval of the transaction
was conditioned has been satisfied and the date that each such
condition was satisfied. Upon receipt of such statement, the banking
commissioner shall file the approved amendment to the articles of
association in accordance with the Act, §3.101(d).
(3) An issuer’s purchase of its own shares is a transaction
subject to the antifraud provisions of federal securities law, see 15
United States Code, §78j, 17 Code of Federal Regulations (CFR),
§240.10b-5, andSpector v. L Q Motor Inns, Inc., 517 F.2d 278
(5th Cir. 1975), cert. denied, 423 U.S. 1055 (1976). Such a
transaction is also subject to the antifraud provisions of state securities
law, see Texas Civil Statutes, Article 581-33(B). Potential liability
of the state bank to the selling shareholder can therefore arise if
the state bank withholds or misrepresents material facts that the
seller would have considered important in making the decision to
sell. Consequently, a state bank must disclose to the shareholders
in writing, prior to or simultaneously with the written notice of
the shareholders meeting, all material information necessary to an
informed decision regarding the proposed reverse stock split. If the
reverse stock split involves publicly traded shares and is subject to 15
CFR, §240.13e-3, the registration statement required by federal law
is considered to satisfy this disclosure obligation. Approval of an
application under this section by the banking commissioner does not
constitute a determination that t he bank has complied with applicable
securities law.
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(e) Exemptions.
(1) This section does not apply to a reverse stock split
that:
(A) will not result in fractional shares;
(B) permits each shareholder to choose to cash in the
resulting fractional share by selling it to the state bank or to round
up to the next highest whole share by purchasing fractional interests,
provided that:
(i) the specified sale and purchase prices are equiv-
alent and reasonable; and
(ii) no fractional share resulting from the reverse
stock split is less than 10% of a full share;
(C) is adopted by means of a unanimous written
consent of shareholders; or
(D) the banking commissioner expressly exempts
after written application as not within the purposes of this section.
(2) An amendment to the articles of association that
implements a reverse stock split exempt from this section is filed
and processed in accordance with the Act, §3.101.
(3) The availability of an exemption from the require-
ments of this section does not relieve a state bank from its obligation
to comply with applicable securities law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 29. Sale of Checks Act
7 TAC §29.2
The Finance Commission of Texas (the commission) adopts an
amendment to §29.2 concerning fees and assessments under
the Sale of Checks Act, Texas Civil Statutes, Article 489d (the
Act), without changes to the proposed text as published in the
February 4, 1997, issue of the Texas Register (22 TexReg
1302). The text will not be republished.
Section 29.2 as amended establishes fees and assessments
in amounts sufficient for administering the Act and provides for
recovery of the full cost of the financial audit from the sale-of-
checks licensee. Under the Act, §9B(b), financial audits are
funded at the sole cost and expense of the licensee. Section
29.2 prior to this amendment was adopted and published
in the September 3, 1996, issue of the Texas Register (21
TexReg 8457). The agency at the time rejected numerous
comments to the effect that large licensees were being forced
to overly subsidize smaller licensees. After further review, the
agency believed an adjustment was necessary to diminish the
disproportionate impact of the fee structure.
In assessing the fiscal impact of the original proposal, ultimately
adopted, the agency concluded that the cost of compliance
would not increase for a small licensee but would increase ap-
proximately $4,600 per year for a large licensee. In assessing
the impact of the current amendment, the agency concluded
that the average cost of compliance will increase by $500 per
year for a small business over the cost under existing §29.2, and
decrease by $2,000 per year for a large business. An overall
increase in aggregate fees was required to fully fund the cost
of administering the Act.
As originally adopted, §29.2 permitted the department to collect
an annual financial audit fee from each licensee, with limited
exception, in an amount not less than $2,000 or more than
$10,000 in a fiscal year, assessed at a rate not greater than
$0.018 per $1,000 of money orders, travelers checks and other
payment instruments sold and transmission money received by
the licensee within Texas. The adopted amendment will permit
the department to collect an annual financial audit fee from each
licensee, with limited exception, in an amount not less than
$2,500 or more than $8,000 in a fiscal year, assessed at a rate
not greater than $0.02 per $1,000 of money orders, travelers
checks and other payment instruments sold and transmission
money received by the licensee within Texas.
No comments were received regarding the proposed amend-
ment.
The amendment is adopted under Texas Civil Statutes, Article
489d, §9E, which authorizes the commission to adopt rules
necessary for the enforcement and orderly administration of the
Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Banking
Effective date: April 16, 1997
Proposal publication date: February 4, 1997
For further information, please call: (512) 475–1300
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TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 3. Oil and Gas Division
Conservation Rules and Regulations
16 TAC §3.38
The Railroad Commission of Texas adopts amendments to
§3.38 regarding well densities without changes to the proposed
text as published in the January 31, 1997, issue of the Texas
Register (22 TexReg 1026). The amendment is adopted
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to relieve an unnecessary regulatory burden and delay by
allowing administrative approval of exceptions to §3.38 when,
after notice and opportunity for a hearing, there is no opposition
to the exception.
The following groups or individuals filed comments supporting
the amendments: Texas Mid-Continent Oil & Gas Association,
ARCO Permian, Mueller Engineering Corporation, North Texas
Oil & Gas Association, West Central Texas Oil & Gas Associ-
ation, and the Permian Basin Petroleum Association. No com-
ments opposing the amendments were filed with the Commis-
sion.
The amendment is adopted pursuant to the Texas Natural
Resources Code §§81.051, 81.052, 85.201-85.202, 86.041,
and 86.042 which provide the Railroad Commission of Texas
with the authority to adopt rules for the following purposes: to
govern and regulate persons and their operations under the
jurisdiction of the Railroad Commission; to issue permits for
oil and gas wells and to prevent waste and prevent injury to
adjoining property.
The Texas Natural Resources Code, §§81.051, 81.052, 85.201-
85.202, 86.041, and 86.042 are affected by the amendments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704371
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: April 21, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
Telephone
16 TAC §23.104
The Public Utility Commission of Texas adopts new Substantive
Rule §23.104, relating to Telecommunications Pricing, with
changes to the proposed text as published in the January 31,
1997, issue of the Texas Register (22 TexReg 1030). The
proposed rule is necessary to comply with the Public Utility
Regulatory Act of 1995 (PURA95) §3.457, which requires the
commission to adopt a pricing rule by April 1, 1997.
A public hearing on the proposed rule was held at the commis-
sion’s offices on March 6, 1997, at 10:00 a.m. Representatives
from AT&T Communications of the Southwest, Inc. (AT&T),
GTE Southwest (GTESW), MCI Telecommunications Corpora-
tion (MCI), Office of Public Utility Counsel (OPC), Southwestern
Bell Telephone Company (SWBT), Texas Statewide Telephone
Cooperative, Inc. (TSTCI), Time Warner Communications (TW
Comm) and Tipton Ross Co. attended the hearing. The par-
ties’ statements largely reflect their written comments and are
summarized herein.
The commission received written comments on the proposed
rule from: AT&T GTESW; OPC; SWBT; Sprint Communications
Co., United Telephone Company of Texas and Central Tele-
phone of Texas (joint comments) (Sprint); Sugar Land Tele-
phone Co. and Texas Alltel (joint comments) (Alltel); Texas
Payphone Association (TPA); TSTCI; Texas Telephone Asso-
ciation (TTA); and TW Comm.
Cost and benefits of the proposed rule. The public was invited
to comment on the costs associated with, and benefits that
will be gained from, the proposed rule. AT&T expressed
general support for the policy choices and concepts which are
expressed in the proposed rule and commented that there is
a need for the proposed pricing rule, in addition to the fact
that its adoption is statutorily required. AT&T cited opposition
to the rule by dominant certified telecommunications utilities
(DCTUs) as evidence of the need for a pricing rule. SWBT
observed that the costing project and the pricing project were
initiated prior to PURA95 when SWBT was still under rate-
of-return regulation, and commented that the adoption of the
proposed rule would create a replacement for rate-of-return
regulation, which is not consistent with the intent of PURA95,
Title III, Subtitle J (Competitive Safeguards). SWBT went on to
state that the "pricing rule comes at a time that it is no longer
needed, if it ever was.... Competition is here." MCI disagreed
with SWBT’s assertions that the pricing rule is not needed and
that competition is here, commenting, "Despite the fact that
the Legislature opened the telecommunications marketplace to
competition..., it nonetheless saw a need for the commission’s
pricing rule."
TW Comm generally supported adoption of §23.104, but ex-
pressed concern that the staff and interested parties have fo-
cused on the individual examination of cost, imputation and
pricing issues and that less attention has been given to forg-
ing these elements into a cohesive structure. TPA expressed
support for regulations which ensure subsidy-free, nondiscrim-
inatory and cost- based rates in accordance with controlling
federal law.
Purpose (§23.104(a)). SWBT commented that "the Rule is
not economically efficient," although its purpose is to foster
economic efficiency, because it fails to mention "consumer
perceived value," which SWBT argues is the principal "pricing
factor in the world of competitive services and products." The
commission notes that in its initial comments in this project
in 1994, SWBT commented as follows: Principles that should
guide the Commission’s pricing policies are, first, that prices,
aside from the possible pursuit of various public policies, should
be subsidy-free and non-predatory. (SWBT comments in
Project Number 12771, April 18, 1994, page 2) SWBT went
on in its 1994 comments to list other pricing principles, but
that list did not include "consumer perceived value." SWBT did
note in those comments that "value-of-service pricing, in a strict
economic sense, may not be efficient...." (SWBT comments in
Project Number 12771, April 18, 1994, page 27).
MCI disagreed with SWBT’s comment that the rule is not
economically efficient, commenting that §23.104(a) establishes
ADOPTED RULES April 11, 1997 22 TexReg 3405
appropriate purposes for the rule and generally achieves its
goal.
Application (§23.104(b)). SWBT commented that the proposed
pricing rule does not distinguish between DCTUs that are sub-
ject to rate-of-return regulation and DCTUs electing incentive
regulation under PURA95, Title III, Subtitle H (electing LECs).
The commission disagrees with SWBT’s comments. In the
operational subsections of §23.104 explicit provisions are in-
cluded to clarify and streamline the pricing latitude provided for
in PURA95, Title III, Subtitle H.
AT&T commented that the effect of the proposed rule is to grant
Subtitle H-type pricing flexibility to other DCTUs in violation
of PURA95, Title III, Subtitle H and suggested that a new
rulemaking project should be opened to address the pricing
of services by DCTUs that are not electing local exchange
companies (LECs). Alltel commented that it is unclear which
companies are afforded the pricing flexibility contained in
§23.104. Alltel went on to express confusion about the meaning
of the term "electing company." Sprint commented that, in order
to achieve competitive viability, companies electing regulation
under PURA95, Title III, Subtitle I must also have the same
degree of pricing flexibility, subject to the caps established when
a company elects.
The commission agrees with these commenters that the appli-
cation of the rule to DCTUs other than electing LECs was not
clear, and offers the following clarification: The rule contains
no references to "electing company." The definition of the term
"electing LEC" has been moved to subsection (c), and subsec-
tions (e), (f) and (g) have been revised to clearly state that the
rule provides pricing flexibility only for a DCTU that has elected
incentive regulation under PURA95, Title III, Subtitle H or for
a service that has been determined to be subject to significant
competitive challenge. The commission will entertain company-
specific proposals for pricing flexibility that do not ignore the
distinction the legislature created between Subtitles H and I of
Title III, PURA95.
SWBT commented that §23.104 should not apply to electing
LECs. AT&T disagreed, commenting that "the concept that the
way to encourage the entry of new competitors is to remove
all restrictions on the monopoly provider ... is ludicrous." The
commission disagrees with SWBT’s comment and believes
that the rule will assist electing LECs in exercising the pricing
flexibility they enjoy under PURA95, Title III, Subtitle H.
GTESW commented that the rule should be applicable to all
suppliers in the market, not just to DCTUs. SWBT complained
that the rule appeared to remove subsidy flows from certain
services prior to the establishment of universal service funding,
creating a timing mismatch that would be highly discriminatory
to the ILECs; SWBT stated that if implemented, these require-
ments should apply to all telecommunications service providers.
MCI disagreed with GTESW and SWBT that the proposed rule
should apply to all telecommunications carriers, commenting
that application to all carriers would violate PURA95. MCI
stated that it would be greatly disadvantaged by both the ab-
sence of competitively neutral universal service support and the
payment to ILECs of "exorbitant" switched access rates. The
commission agrees with MCI that the broad application sug-
gested by GTESW and SWBT is not permitted by PURA95
§3.105(c).
TSTCI urged that the application of the rule be limited to exclude
small DCTUs (those with fewer than 31,000 access lines).
TSTCI contended that the rule violated the legislative intent
behind PURA95 §§3.457(c), 3.213(j)(1)(E) and 3.354(d). TSTCI
and TTA pointed out that PURA95 permits a small company
to adopt the cost studies of a large LEC. PURA95 §3.457(c)
and §3.354(d). MCI commented that the rule should apply to
small DCTUs after September 1, 1998, upon the granting of a
competitor’s certificate in exchanges of such DCTUs. TSTCI
pointed out that several of the comments indicated a need to
clarify the application of the rule to small DCTUs.
The commission is sensitive to the concerns of the small LECs
that PURA95 contemplates special regulatory treatment for
such companies. The commission believes it is appropriate to
apply §23.104 to small DCTUs because it can use its discretion
in how to apply the rule to a small DCTU in the context of
a specific rate case. Such application does not place an
obligation on a small DCTU to conduct cost studies pursuant
to §23.91 of this chapter, relating to long run incremental cost
methodology for dominant certified telecommunications utility
(DCTU) services.
Alltel and TTA commented that the rule does not clearly specify
what events will follow a bona fide request for application
of §23.104 to a company, especially if that company is not
an electing LEC. MCI also urged that the pricing rule should
specify what would constitute a bona fide request. The
commission believes that these issues are beyond the scope
of this rulemaking.
Definitions (§23.104(c)). OPC urged that, for reasons of
administrative efficiency, this section should be revised by
adding a provision linking §23.91 of this chapter and §23.104.
In support of this revision, OPC notes that PURA95 §3.002(7)
defines long- run incremental cost (LRIC) consistently with
§23.91. Also, PURA95 §3.457 contemplates that the pricing
and cost rules should be linked. The commission agrees that
the meaning of LRIC in the rule should be consistent with
PURA95 and §23.91. In the interest of clarity, a definition of
LRIC has been added, as requested by OPC.
SWBT argued that there are no standards for stand-alone cost
studies, and disagreement about what constitute stand-alone
costs will result in unnecessary and protracted proceedings.
Nevertheless, SWBT commented that it could agree with the
use of stand-alone costs for determining price ceilings "if actual
stand-alone costs are used" rather than "some estimate of
hypothetical or theoretical costs." SWBT strongly urged against
using the Hatfield Cost model, "a hypothetical incremental cost
model." The commission notes that for most (and perhaps all)
discretionary services offered by SWBT, there is not an actual
efficient entrant whose costs can be measured to determine
stand-alone costs; therefore the estimation of stand-alone costs
is inherently a theoretical exercise.
AT&T recommended that the definition of stand-alone costs
be revised to refer to the costs incurred by an efficient "firm"
rather than an efficient "entrant," commenting that the effect
of this revision would be to eliminate start-up costs from the
measurement of stand-alone cost. GTESW disagreed that
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stand-alone costs of an efficient firm would exclude start-up
costs, but GTESW did not object to AT&T’s suggestion as long
as the commission recognizes that efficiency will depend on the
product and service mix that is being offered. MCI commented
that the definition of stand-alone costs does not, and should not,
permit the inclusion of all the elements, e.g., the loop, that are
necessary in order to permit use of the service. MCI disagreed
with SWBT that reference in the rule to stand-alone cost would
impose a bureaucratic burden on DCTUs.
The commission believes that stand-alone cost is the appro-
priate standard for a price ceiling for discretionary services and
that the determination of what costs should be included in stand-
alone costs and what methods or models are appropriate for
measuring such costs should be made in the context of a con-
tested case where evidence can be presented.
Sprint and TW Comm requested the addition of language to
clarify that stand-alone costs are the costs incurred by a firm
that produces no other services or elements. The commission
agrees that the additional phrase further clarifies the meaning
of the term. The definition is revised to include costs incurred
"in providing only that element or service."
General principles: Subsidy-free pricing (§23.104(d)(1)).
TSTCI and OPC objected to the term "subsidy-free" and
suggested that "support-free" would be less controversial. The
commission believes that "subsidy-free" is both more clear and
universally understood.
OPC expressed concern about promotion of subsidy-free pric-
ing at the expense of the statutory requirement that monopoly
services remain affordable. OPC requested the addition of a
sentence to §23.104(d)(1)(A), as follows: "This language is not
meant to preclude the use of universal service support mech-
anisms in order to maintain affordable rates." The commission
agrees that the addition clarifies the meaning of the general
principle, and has made the suggested addition with minor re-
vision.
OPC and AT&T commented that pricing above LRIC does not
prevent a carrier from putting a competitor in a price squeeze.
TW Comm and MCI commented that requiring wholesale
services to be priced on the basis of total element long run
incremental cost (TELRIC), while retail prices are based on
LRIC, sets the stage for a price squeeze. OPC and AT&T
urged that the statement "Pricing above LRIC will ensure that
prices are not predatory or anticompetitive" should be deleted to
prevent an ILEC from claiming that it is immune to complaints
of anticompetitive pricing. AT&T pointed out that the Texas
Antitrust Act provides that predatory pricing involves other
variables besides whether the price charged is above LRIC.
According to AT&T, ensuring that prices are not predatory does
not ensure that those prices are not anti- competitive. Referring
to §23.104(d)(1)(B), GTESW and SWBT recommended that,
rather than removing the last sentence entirely, the words
"or anti-competitive" be deleted and the remainder of the
text be retained. GTESW commented that protection against
an anticompetitive price squeeze is provided by §23.102 of
this chapter, relating to imputation, and the mandate of the
Federal Communications Commission (FCC) regarding resale
of telecommunications services. SWBT commented that it has
no opportunity to price services "to itself" that are not available
to others at or below the same rates. MCI recommended
that the addition of the words "Pricing all services produced
by a DCTU above long-run incremental cost (LRIC), including
imputation as required pursuant to PUC Substantive Rule
23.102" will remedy OPC’s concern that a price squeeze does
not violate the rule as drafted. SWBT commented that the
"above cost" criterion must apply to all retail and wholesale
services and include joint and common costs. The commission
agrees with the comments of AT&T and OPC and has deleted
the second sentence in subparagraph (d)(1)(B).
SWBT disagreed with AT&T’s suggestion that access charges
should be reduced in this rulemaking, stating that AT&T wants
SWBT to provide deep discounts on services that help subsi-
dize below-cost services, and AT&T also wants the rates for
the non-discounted services (i.e., access) to be priced on a
"subsidy-free" basis. SWBT commented that AT&T cannot have
it both ways. SWBT further commented that the proposed rule
appears to remove subsidy flows from certain services prior to
the establishment of universal service funding. SWBT com-
plained that this timing mismatch is highly discriminatory to the
ILECs, and if implemented it should apply to all telecommuni-
cations service providers. The commission agrees with SWBT
that the issue of subsidy-free pricing is closely linked to univer-
sal service funding, and intends to reexamine this issue after
it has completed Texas’ universal service rulemaking later this
year. The commission notes that coordination of subsidy-free
pricing and universal service support is addressed in subpara-
graph (d)(1)(D). As noted previously, the commission believes
that application of §23.104 to nondominant carriers would vio-
late PURA95 §3.051(c).
Alltel commented that any adopted Universal Service Fund
(USF) rule should clearly and explicitly address transitional
support for a DCTU that experiences revenue loss as a result
of compliance with this pricing rule. TTA commented that the
timing of reductions in tariffed rates must coincide directly with
the DCTU’s ability to recover its subsidy reduction from the
USF. TSTCI commented that it is working with the commission
staff to ensure that the state universal service mechanisms
and access charge reform are implemented simultaneously.
GTESW expressed support for the comments of TSTCI and
Alltel, commenting that it is important that price reform, universal
service reform and access charge reform be timed so that no
one reform disrupts the overall process.
In response to the timing concern expressed by SWBT, Alltel
and TTA, subparagraph (d)(1)(D) has been revised to state that
the transition to subsidy-free pricing should be undertaken in
stages. Provisions of the Universal Service Fund are beyond
the scope of this rulemaking and are being addressed in Project
Number 14929.
General principles: Customer-specific pricing (§23.104(d)(2)).
AT&T and MCI commented that customer-specific prices should
always be set above LRIC. The commission acknowledges the
acceptance of LRIC as a pricing standard in both PURA95
and the substantive rules, but believes there may be cases
where short-term pricing based on short-run incremental cost
may serve the public interest. The appropriateness of such
pricing should be determined after an evidentiary hearing and
based on the facts of a specific case.
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SWBT commented that the goal of maintaining affordable rates
for basic network service should be accomplished through
market forces and not through regulation. AT&T disagreed with
SWBT’s suggestion that the rule should allow the marketplace
to determine pricing for DCTU services. MCI commented
that any regulatory burden claimed by SWBT in this regard
is mandated by PURA95, as the proposed rule generally
mirrors the requirements of the law. The commission agrees
conceptually with SWBT, but observes that the cost structure
of basic network service may not permit market forces to drive
prices down to affordable levels for all customers throughout
the state.
General principles: Inefficient or uneconomic costs
(§23.104(d)(3)). GTESW, SWBT, and TSTCI commented
that §23.104(d)(3) should not attempt to limit a DCTU’s ability
to fully recover all its costs. GTESW stated that the rule
violates PURA95 §3.457(b)(3) and results in the taking of
property without just compensation, which is in violation of
the Fifth and Fourteenth Amendments of the United States
Constitution and the Texas Constitution, Article I, §17. In
addition, according to GTESW, the proposed rule is contrary
to the Supreme Court’s decision in Brooks-Scanlon Co. v.
Railroad Commission of Louisiana, 251 U.S. 396 (1920), which
established the proposition that the commission may not force
a regulated entity to provide a regulated service below cost
without providing compensation. OPC countered that PURA95
§3.457(b)(3) does not support GTESW’s point; that subsection
requires the commission to determine "appropriate costs" for
purposes of pricing, but does not mandate the use of historical
costs, as GTESW appears to suggest. Furthermore, OPC
argued that GTESW inappropriately relied on Brooks-Scanlon.
OPC went on to argue that GTESW has not demonstrated
that an unconstitutional taking would occur under traditional
takings analysis; a forward-looking economic cost methodology
satisfies the Constitution’s just compensation standard.
TSTCI commented that the provision conflicts with PURA95
§3.206 on invested capital, which mandates that rates be set
to recover actual book values. OPC responded that TSTCI’s
reliance on PURA95 §3.206 is misplaced as a limitation on
setting rates pursuant to a §3.457 price rule; even if §3.206
were applicable it does not require that rates be set to recover
book values. OPC further commented that the commission is
still bound to apply a "used and useful" test before it recognizes
historical costs (PURA95 §3.203(a)). OPC concluded that the
commission is entirely within its authority in recognizing that
it has no obligation to permit the recovery of inefficient or
uneconomic costs.
SWBT commented that the meaning of "inefficient or uneco-
nomic costs" is absent from the rule and predicted that this pro-
vision will likely be cited as authority for arbitrary adjustments to
SWBT’s costs on the basis that the costs failed to meet some
non-defined criteria for prudent investment. SWBT saw this
provision as an indirect attempt to continue with out-dated rate
case principles to disallow investment and expenses and set
SWBT’s rates. SWBT stated that the commission cannot now
ignore SWBT’s years of investments, which were made in com-
pliance with the commission’s rules and requirements, to now
promote new commission policies.
OPC thought this provision of the rule was not worded strongly
enough, commenting that it is unclear whether it would be
sufficient to prevent a DCTU from abusing the pricing flexibility
process to recover inefficient or uneconomic costs. OPC
suggested that the provision be strengthened to prevent a
DCTU from recovering any of its inefficient or uneconomic
costs through changing the price for a basic, discretionary, or
competitive service.
AT&T commented that "there simply is no constitutional right
to earn a guaranteed level of revenues or profits.... While the
ILECs’ desire to obtain revenue neutrality is understandable,
it is not sound policy (and) not required by law.... There is
nothing ... in PURA95 that indicates a legislative intent to
replace any revenue lost by an ILEC due to the Commission’s
implementation of the competitive safeguards contained in
Subtitle J.... Unnecessary and imprudent expenses, even if
actually incurred and recorded on the utility’s books, may be
disregarded by the Commission in setting the utility’s rates
and its overall revenue." MCI commented that the pricing rule
appropriately eliminates inefficient and uneconomic costs from
service prices.
The commission believes that paragraph (d)(3) is consistent
with PURA95 and allows DCTUs to recover their reasonable
costs. The commission disagrees with OPC that pricing
flexibility for electing LECs should be limited in order to forbid
the recovery of uneconomic costs. Such a limitation would
violate the provisions of PURA95, Title III, Subtitle H.
Compliance tariffs (General comments). AT&T and MCI com-
mented that the rule fails to include a timetable for submission
of ILEC tariffs implementing the new pricing requirements. OPC
responded that it is not clear how the dates proposed by AT&T
coordinate with implementation of universal service and access
reform. MCI recommended that, alternatively, the rule should
require that SWBT and GTESW provide subsidy-free pricing
for all services, including switched access, four years after the
date of election to PURA95, Title III, Subtitle H. The commis-
sion notes that the application of the rule to an electing LEC
is clearly spelled out. For other DCTUs, the pricing principles
enunciated in §23.104(d) may be applied by the commission
in the context of a general rate case. Subsections (e), (f) and
(g) have been revised to clarify the operation of the rule with
respect to electing LECs and other DCTUs.
Access charges (General comments). AT&T commented that
the rule fails to require immediate reductions in access rates
which, AT&T asserted, "are grossly in excess of the stand-alone
cost standard proposed in §23.104(c)(2)." SWBT disagreed
with this assertion, commenting that SWBT’s costs of providing
switched access would be greatly increased if SWBT were a
one-service company.
AT&T commented that in adopting amendments to §23.23
of this chapter, relating to rate design, the commission in
1995 declined to link elimination of the residual interconnection
charge (RIC) for access transport services to adoption of the
pricing rule. GTESW responded that AT&T appears to be
opposed to subsidy-free pricing and that AT&T’s suggestion that
the commission use this rulemaking process as an opportunity
to reduce switched access is not allowable under law. GTESW
stated that in the event the commission does want to address
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access charge reductions in the present rulemaking, it has the
opportunity to tie such efforts into the creation/modification of
a universal service funding mechanism. SWBT and GTESW
commented that access rate reductions are not an issue that
can be addressed in this rulemaking; pursuant to PURA95,
§3.352(d), the commission is prohibited from forcing reductions
to SWBT’s access service rates until a cap on basic services
expires.
The commission notes that §23.104(d) calls for a gradual
transition to subsidy-free pricing in coordination with reform
of universal service support and pricing of access services.
Furthermore, the commission notes that the deferral of access
charge pricing to other proceedings is consistent with its 1995
decision in Project Number 13604 to not link elimination of the
RIC to adoption of the pricing rule.
Classification of Services (General comments applicable to
§23.104(e)-(g)). SWBT commented that paragraphs (e)(1),
(f)(1) and (g)(1) should be eliminated or, at a minimum, replaced
with a reference to PURA95, Title III, Subtitle H to avoid
possible discrepancies. MCI disagreed with this suggestion,
commenting that such a revision would make the rule less user-
friendly by requiring reference to PURA95. The commission
appreciates SWBT’s concern that movement of a service from
one basket to another in Subtitle H may call for revision of
§23.104. However, the rule states that the listing of services
in each group is "initial," and clearly indicates in subsection (h)
that a service may be reclassified from one group to another.
OPC asked the commission to modify the phrase "interconnec-
tion to competitive providers" to read "interconnection offered
to competitive providers." The commission notes that the lan-
guage of the rule is consistent with Subtitle H of PURA95, Title
III, and declines to make the requested change.
TW Comm pointed out that the rule does not address the
pricing of 1+ interLATA toll service. The commission notes
that this service is not a tariffed service of any DCTU within
its jurisdiction.
Sprint commented that a stand-alone cost ceiling for 1+ in-
traLATA toll service is not appropriate since competition in the
intraLATA market is significant and growing rapidly. Sprint
urged that, upon the implementation of intraLATA dialing parity,
this service should be reclassified as competitive. The commis-
sion notes that subsection 23.104(h) provides for reclassifica-
tion of a service under such circumstances.
The commission has revised subsection (g) to incorporate refer-
ences to §23.27 of this chapter, relating to rate-setting flexibility
for services subject to significant competitive challenge, which
also provides pricing flexibility for competitive services. The re-
vision, while having no substantive effect on the rule, clarifies
the relationship between §23.27 and §23.104 and states that a
commission determination that a service is competitive may be
limited to the DCTU requesting the determination.
Pricing flexibility for electing LECs (General comments applica-
ble to §23.104(f)). AT&T and MCI commented that a DCTU
should be required to provide at least 30 days notice be-
fore changing its prices for discretionary services. OPC rec-
ommended that the provisions in this subsection be modified
slightly to address the need for notice, noting that the rule says
nothing about whether prior notice is required, whether notice
after-the-fact would be sufficient, or about the ability of an af-
fected party to suspend application of the proposed change in
the event a question is raised regarding the reasonableness of
the proposal. SWBT objected to the suggestion that advance
notice of a price change should be required, commenting that
there is no statutory support for such a requirement and the
effect would be anticompetitive. GTESW commented that such
an advance notice requirement would give a competitor "at least
a month-long marketing advantage in which it can potentially
take advantage by delaying the response or even initiatives of
the incumbent LECs subject to such a rule while it is not."
The commission notes that rate revisions by electing LECs are
reported in the PUC Update and recorded in the companies’
tariffs. If an affected party believes a rate revision violates Title
III, Subtitle H or other provisions of PURA95, a complaint may
be filed and, as GTESW commented, "it can make its case to
the commission for review of the facts."
Basic network services (§23.104(e)). AT&T and MCI com-
mented that PURA95, Title III, Subtitle H does not permit an
electing LEC to offer promotional rates for a Basket I service.
OPC commented that electing LECs have authority to conduct
Basket I price promotions, but this authority should extend only
to rate reductions without geographic deaveraging. AT&T and
MCI urged that subsection (e) be clarified to state that the
only pricing flexibility available for basic network services is
that specified in paragraph (e)(2). The commission agrees with
AT&T and MCI and, as discussed below, has added the re-
quested language.
MCI asserted that promotional rates are not permanent de-
creases and that PURA95 does not permit an electing LEC to
return a Basket I rate to its previous level after a promotion.
AT&T and MCI argued that since PURA95 authorizes pricing
flexibility and promotional pricing for discretionary and compet-
itive services but not for basic network services, electing LECs
have no authority to offer promotional rates or engage in any of
the other forms of pricing flexibility for basic network services
that are available for discretionary and competitive services.
The commission will address these issues in Docket Number
16542, Application of SWBT for a New Intrastate Flexibility Plan
Tariff.
AT&T, TW Comm, MCI, OPC and SWBT commented that the
rule fails to specify the "appropriate cost of service" or price
floor for basic network services. AT&T and MCI urged that
the appropriate cost floor should be determined by LRIC cost
studies. OPC submitted that its proposal to require a joint-
and-common-costs allocator helps address this problem. AT&T
commented that "for those companies that have previously
elected into Subtitle H regulation (SWBT and GTE), the statute
requires the use of LRIC as the price floor for all services.
The question of a different ’appropriate’ price floor arises
only if additional companies elect into Subtitle H regulation or
the Commission attempts to apply Subtitle H pricing flexibility
to non- Subtitle H companies." TW Comm commented that
because 1+ intraLATA toll service is a basic network service, it
is exempt from the LRIC floor pricing requirement. OPC stated
that provisions contained in this subsection are not needed at
this time because the DCTU only has flexibility to lower rates
and has no flexibility under §23.104(e) to raise rates.
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The commission has revised paragraph (e)(2) to clarify the
price floor applicable to electing LECs, as well as to clarify
that electing LECs that may not be required to perform LRIC
studies nevertheless have price floors for their basic local
telecommunications services. The commission agrees with
AT&T that the "appropriate cost" price floor would apply only
to an electing LEC that is not required to perform LRIC studies.
As AT&T pointed out, no company is in this category today.
TW Comm commented on an apparent inconsistent use of the
terms "basic network service" and "basic local telecommunica-
tions service" in paragraph (e)(2). The commission notes that
the term "basic local telecommunications service" is defined in
PURA95 §3.002(1). "Basic network services" are enumerated
in paragraph (e)(1) of the present rule, and include "basic local
telecommunications service."
Discretionary services (§23.104(f)). AT&T and MCI commented
that the price ceiling for discretionary services should not be
raised until the DCTU implements subsidy-free pricing for all
its services. Sprint does not believe price ceilings should be
dictated in a competitive market. OPC disagreed, commenting
that the price ceilings contemplated in the rule continue to have
relevance for discretionary services; if competitive pressures
make the ceilings irrelevant, then the proper course of action is
to seek to have those services reclassified as competitive ser-
vices. Sprint pointed out that prices in excess of a customer’s
willingness to pay will simply create market opportunity for new
entrants which, in turn, will put additional downward pressure
on rates. Sprint urged a conditional sunset on the use of price
ceilings, which will become increasingly unnecessary as new
entrants gain market share. The commission believes that the
establishment of price ceilings for discretionary services should
not be arbitrarily limited in time. The commission further be-
lieves that as competition for discretionary services develops,
DCTUs should petition the commission to have such services
reclassified as competitive services, which are not subject to
price ceilings.
SWBT and Sprint commented that establishment of stand-alone
cost as a price ceiling places on DCTUs the burden of producing
stand-alone cost studies for all discretionary services, leading to
unnecessary expenses which must ultimately be recovered from
customers. SWBT commented that under most conditions, the
stand-alone cost test cannot improve upon the incremental cost
test in determining whether cross-subsidies exist. According
to SWBT, the stand-alone costs of such services are likely
quite high, and therefore any reasonable price will pass the
test. Rather than attempting to identify stand-alone costs as the
price ceiling, SWBT proposed that any requested ceiling price
that is no more than 50% above the initial price be presumed
reasonable.
AT&T supported stand-alone cost as the appropriate price
ceiling for discretionary services, commenting that there is a
need for the commission, acting as substitute for competition,
to establish a price ceiling for these services. AT&T commented
that the stand-alone standard performed this function and that
at a price above stand-alone cost, market entry would put
downward pressure on the price of a service. For this reason,
a DCTU would be unable, in the absence of barriers to entry,
to sustain a price above the stand-alone cost of a service.
TW Comm commented that there is no reason a DCTU would
request a price floor higher than LRIC except to establish an
apparent regulatory barrier to price reductions. TW Comm
went on to speculate that the only reason a DCTU would
request a price ceiling less than its stand-alone cost would
be to restrict the commission’s subsequent ability to raise the
ceiling by reducing the base to which the 10% limit (prescribed
in subsection (f)(4)) would apply. The commission does not
concur with this speculation on TW Comm’s part. The rule
grants an electing LEC the opportunity to request a price floor
and ceiling within the allowed limits of pricing flexibility in order
to streamline the process of administering pricing flexibility
permitted by PURA95, Title III, Subtitle H.
Discretionary and competitive services (General comments
applicable to 23.104(f)&(g)). OPC commented that §23.104
should be revised to recognize that Basket II and III services
continue to have an obligation to provide support to the DCTU’s
joint and common costs; even under the pricing flexibility
provided by subsections (f) and (g) for discretionary and
competitive services, respectively, the floor may not be set any
lower than the sum of LRIC and a reasonable allocation of
joint and common costs. SWBT objected to this suggestion,
characterizing it as "a move towards formula-based pricing for
ILEC services." GTESW applauded OPC’s recognition that an
efficient DCTU has substantial common and shared costs, but
commented that it is efficient "to recover them in such a way
which as close as possible resembles the first best pricing
solution of price equal to marginal cost." GTESW went on to
comment that "the price floor for a particular rate element is
indeed LRIC, not LRIC plus an appropriate share of joint and
common costs." MCI advocated LRIC as a price floor. Alltel
commented that LRIC is correctly identified in proposed §23.104
as being used for nothing more than setting price floors to
prevent cross-subsidization and predatory prices.
The commission agrees with GTESW, MCI and Alltel: PURA95,
Title III, Subtitle H clearly establishes LRIC as the price floor for
both competitive and discretionary services. LRIC is defined in
§23.91 of this chapter, and does not include an allocation of
joint and common costs.
Packaging of services (§23.104(e)(2)&(g)(4)). AT&T and MCI
commented that PURA95, Title III, Subtitle H does not permit
packaging services from different baskets in a single offering,
and that it prohibits an electing LEC from promoting a Basket
I service. GTESW, SWBT and Sprint all objected to restric-
tions on the packaging of services in different groups. GTESW
commented that such restrictions would prohibit carriers from
meeting customers’ demand and must be removed. GTESW
acknowledged that the packaging of services makes determi-
nation of cross-subsidization more difficult; however, prohibition
of such packaging is anticompetitive and not required.
SWBT argued that in Dockets Number 14650, 14665 and
14666, regarding applications by various Metropolitan Fiber
Systems subsidiaries (the MFS cases), the commission took
the position that "if state law does not prohibit it, then it must
be permitted." AT&T disagreed with SWBT’s characterization
of the MFS cases, arguing that the MFS cases established
that the commission will attempt to determine legislative intent
from the words of the statute and will attempt to harmonize
the various statutory provisions in order to arrive at the proper
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statutory construction: Application of "the statutory construction
principles utilized by the Commission in Docket Number 14665
establishes that promotional pricing for Basket I services and
the cross- basket packaging of services proposed by the ILECs
is prohibited by PURA95."
AT&T and MCI argued that authorizing promotional rates for
a combination of services from different baskets would nullify
the pricing distinctions delineated in the three basket provisions
of PURA95, Title III, Subtitle H. AT&T argued that "PURA95
denies an electing company any authority to offer promotional
rates for Basket I services and prohibits a combination of
services from the various Baskets." AT&T argued that "By trying
to group services from different baskets into one package of
services, the ILECs are trying to avoid the explicit restrictions on
pricing flexibility applicable under PURA95." MCI commented
that PURA95 establishes very different pricing and notice
standards for the three baskets, and it would be difficult,
perhaps impossible, to ensure compliance with price floors and
ceilings if combinations were permitted. Citing Cobra Oil &
Gas Corp. v. Sadler, 447 S.W.2d 887, 892 (Tex. 1968),
AT&T argued, "Since the Legislature has provided a method
for changing the level of pricing flexibility applicable to a service
(by changing the basket designation of the service), that is the
only method by which such changes can be made."
SWBT commented that the commission’s concern that there
will be cross-subsidies between the various service baskets
is unfounded. GTESW proposed adoption of a two-pronged
rule that allows for packaging of basic services but that also
(1) requires all services in the package to be available on a
stand-alone basis, and (2) requires all services to be priced
above LRIC to ensure subsidy-free pricing. SWBT and Sprint
both commented that if the price of a package of services is
at least as great as the sum of the relevant costs, then there
is no concern of cross- subsidy. GTESW pointed out that it is
possible that the price of the package of services can be less
than the sum of the individual stand-alone prices with no cross-
subsidization taking place.
The commission disagrees with SWBT and Sprint. If competi-
tive and monopoly (basic network or discretionary) services are
packaged together and offered at a single price, cross subsi-
dization of competitive services with revenues from monopoly
ratepayers is possible. To protect against such anticompeti-
tive and possibly predatory pricing of competitive services, the
rule has been revised to require that a package of services that
includes a competitive service must be priced to recover the
LRIC of the competitive service plus the tariffed rates of the
other services in the package. The commission believes that
a rate for a package of services that does not meet this test
would unlawfully result in pricing of a competitive service below
LRIC. PURA95 §3.356 establishes LRIC as the price floor for a
competitive service provided by an electing LEC.
Sprint characterized the rule’s prohibition of the packaging of
basic network services as unnecessary and stifling to compe-
tition. Provided that the DCTUs satisfy the appropriate LRIC
costing requirements, they should have the flexibility to pack-
age services creatively to meet "market demands." SWBT ob-
jected to the restriction, pointing out that "there will be no similar
restriction on the LSPs." SWBT pointed out that new competi-
tors are protected by the ability to file a complaint or a lawsuit.
Also, they may purchase for resale the same packages of retail
services at a discount. The commission notes that applica-
tion of the pricing rule to nondominant carriers is prohibited by
PURA95, as discussed above.
Sprint commented that the requirement that a package of
services affected by a price change recover its LRIC within
one year of the price change is not reasonable, and urged
that an electing LEC be allowed to recover costs over a longer
period which corresponds to product life cycle. TW Comm
argues that the one-year time frame in §23.104(f)(5) is too long.
Allowing SWBT and GTESW to lower rates beyond LRIC for
up to one year, TW Comm argues, would sanction predatory
pricing and in some cases create a barrier to entry. SWBT
disagrees with TW Comm’s assertion that establishment of a
one-year recovery period allows an electing LEC to price a
package of services below LRIC. The commission notes that
the one-year recovery period is intended to serve as a test for
the LRIC standard, not an exception to it. Furthermore, it is the
commission’s experience with promotions under §23.28 of this
chapter, relating to promotional rates for LEC services, which
also contains a one-year break-even requirement, that the one-
year period is reasonable and affords DCTUs a reasonable
opportunity to promote their services while protecting against
cross-subsidization from other services.
After consideration of all these comments, the commission
has determined that packaging of competitive services with
discretionary services by an electing LEC is permitted by
PURA95, Title III, Subtitle H so long as the commission
determines that each competitive service is priced above its
LRIC. Such a determination requires that the package of
services recover the LRIC of the competitive service plus the
tariffed rates of the non-competitive services in the basket.
This restriction has been added to subsection (g) in lieu of the
broad prohibition against packaging of competitive services with
services from other groups.
This rule as adopted prohibits packaging of basic network
services with services from other groups. PURA95 §3.353(b)
states that the price of a basic network service may not be
reduced below its LRIC. It is clear from the plain language of
this subsection of PURA95 that the determination of whether
a service is priced above its LRIC must be made on a
service-by- service basis. The commission has determined
that the conditions, if any, under which basic network services
may be packaged with discretionary or competitive services
should be determined after implementation of the commission’s
forthcoming universal service rule.
Application of PURA95 §3.2571 to electing LECs (General
comments). AT&T pointed out that the commission, in its
Order on Certified Issues in Docket Number 16542, did not
address the question of whether §3.2571 applies to electing
LECs. Furthermore, AT&T argued that the present rulemaking
is not the appropriate proceeding to address §3.2571. The
commission agrees with AT&T that this issue is beyond the
scope of the present rulemaking.
Unreasonably preferential, prejudicial, or discriminatory rates
(§23.104(g)(5)). AT&T and MCI asserted that part of the com-
mission’s obligation to ensure that prices not be "unreasonably
preferential, prejudicial, or discriminatory" is a DCTU’s obliga-
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tion to offer services for resale at wholesale rates. AT&T urged
the commission to revise this subsection to specifically allow
resale and to provide that the wholesale rate for resale shall be
determined based upon each discounted price available. The
commission notes that because resale is required by federal
law such an addition to §23.104 is neither necessary nor ap-
propriate.
OPC commented that PURA95 requires that no form of pric-
ing flexibility may be preferential, prejudicial, or discriminatory.
Thus, it is necessary to have a procedure for review of price
changes. The commission notes that it does review all rate
changes by electing LECs for compliance with PURA95. Af-
fected parties who object to a price change have an opportunity
to file a complaint.
Services vested in the public interest (Proposed §23.104(h),
deleted upon adoption). Alltel and GTESW commented that
adoption of this subsection should be tied to explicit cost
recovery from a support fund. GTESW commented that
this subsection "essentially nullifies all other sections of the
pricing rule." TW Comm and SWBT objected to the subsection,
commenting that it provides no guidance as to what services
may be included. OPC responded that "vested in the public
interest" is popularly understood to mean that below-LRIC
pricing is justifiable due to offsetting, non-quantifiable benefits
that flow from the promotion of the service. SWBT commented
that the subsection is not clear, is vague and non-specific, and
inappropriate. At the public hearing, several parties commented
that there was not a clear purpose for the designation of a
service as "vested in the public interest." MCI commented
that the rule should contain a procedure for identifying such
services and should list the standards to be used when such
services should be priced below LRIC. After consideration of
these remarks, the commission has deleted from the rule the
subsection on "services vested in the public interest."
Reclassification of a service (Proposed §23.104(i), Adopted
§23.104(h)). Alltel, SWBT and MCI commented that there is
no provision in PURA95 to move a service to Basket I from
Baskets II or III, or to Basket II from Basket III. Thus, they
conclude the commission does not have this discretion. OPC
disagreed with these comments, pointing out that even Alltel
acknowledges the possibility of reclassifying a service to a
regulated basket. OPC went on to comment that PURA95
provides the commission with the authority to transfer services
in either direction. Although the commission agrees with OPC
that PURA95 does not prohibit it, the commission believes that
reclassification of a service from competitive to discretionary or
basic network, or from discretionary to basic network, is not
likely, and need not be addressed by the rule. Therefore, the
rule is revised to address only those transfers provided for in
PURA95 §3.357(a).
GTESW commented that the rule as proposed will require a
DCTU to be in a position to obtain information from rival carriers
in order to achieve reclassification, and that such competitors
will not willingly provide such information. GTESW suggested
modifying the rule to clarify the information-gathering process
so that if an estimate of market share is challenged by a rival,
then such rival must be prepared to furnish its information
to the commission. GTESW urged that information on the
effect of a transfer on subscribers of the service should be
considered proprietary and confidential by the commission. MCI
disagreed with GTESW’s suggested revisions, commenting that
the four elements to which GTESW suggested changes must be
included in the petition that initiates the reclassification process.
The commission believes that these issues raised by GTESW
are beyond the scope of the present rulemaking; they may be
addressed in Project Number 17068, relating to Basket I, II and
III Service Transfers.
Definition of competitive service (Proposed §23.104(i)(2),
Adopted §23.104(h)(2)). GTESW and Sprint commented
that the relevant market as specified in the rule is too large.
GTESW proposed that the words "in the state" should be
replaced by "in the relevant market area." Sprint commented
that the 60% test should be applied at the census block group
level rather than on a statewide basis. In response to these
comments, the commission has deleted the phrase "in the
state" from paragraph (h)(2) of the rule.
GTESW commented that it is not clear what will be considered
"sufficient to discipline the price." It was also unclear to GTESW
what is meant by a service being "available from a competitor."
GTESW urged removal of the qualification that a competitor
must be "other than a pure reseller"; PURA95 recognizes
resale as a viable form of competition. SWBT commented that
the use of "other than resellers" as competitors will create a
tremendous incentive for LSPs to defer any form of facilities-
based competition.
GTESW and SWBT commented that the 60% requirement is
too high. SWBT commented that the standard is impossible to
meet, in part because competitors choose to limit the number
of access lines they serve to only lucrative, high-revenue
customers. MCI disagreed, commenting that "use of the 60%
rebuttable standard of market power sufficient to discipline
prices is appropriate.... The proposed rule uses language that
is generally the anti-trust definition of market power."
The commission notes that the 60% standard is a rebuttable
presumption, not a requirement of the rule. The application of
the standard to a service and the size of the relevant market
may be reviewed in the context of a contested case based
on evidence presented in the case. The commission agrees
with MCI and believes the 60% standard is reasonable and
workable.
Consistency with Federal Payphone regulation (General com-
ments). TPA pointed out that under §276(c) of the Federal
Telecommunications Act of 1996, any commission rule incon-
sistent with the FCC’s Order in CC Docket Number 96-128 (Fed-
eral Payphone Order) is preempted. TPA went on to say that
"specific consideration of the effect of the FCC’s Order on the
proposed provisions is required prior to adoption." TPA did not
provide any specific observations about the rule, nor did it ar-
gue that any particular provision of the proposed rule is incon-
sistent with the Federal Payphone Order. OPC disagreed with
TPA, noting that the FCC’s actions are subject to judicial re-
view and are now the subject of a consolidated appeal before
the United States Court of Appeal for the District of Columbia
Circuit. OPC recommended that no changes be made to the
pricing rule based on the Federal Payphone Order until after a
decision has been reached in the District of Columbia Circuit.
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The commission agrees that this rule, like all commission
orders, must be consistent with federal authority, but does
not believe the Federal Payphone Order must be explicitly
addressed in the pricing rule. The commission has reviewed
this rule and finds it to be consistent with the provisions of the
Federal Payphone Order.
The new section is adopted under the Public Utility Regula-
tory Act of 1995, Texas Revised Civil Statutes Annotated Ar-
ticle 1146c-O, (Vernon Supplement 1997), §1.101, which pro-
vide the Public Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the exercise of
its powers and jurisdiction, including rules of practice and pro-
cedure; and specifically §3.457, which requires the commission
to adopt a pricing rule by April 1, 1997.
Cross Index to Statutes: Public Utility Regulatory Act of
1995, Texas Revised Civil Statutes Annotated Article 1146c-
O, §§1.101, 3.457 (Vernon Supplement 1997) (PURA95).
§23.104. Telecommunications Pricing.
(a) Purpose. The purpose of this section is to establish
principles to foster economic efficiency and the public welfare in
the pricing of telecommunications services.
(b) Application. Except as otherwise provided herein, the
provisions of this section shall apply to dominant certified telecom-
munications utilities (DCTUs). Unless the DCTU has elected to be
regulated under the terms of the Public Utility Regulatory Act of
1995 (PURA95), Title III, Subtitle H, the provisions of this section
may be applied to a DCTU serving 31,000 or more but fewer than
one million access lines only on a bona fide request by a holder of a
Certificate of Operating Authority or Service Provider Certificate of
Operating Authority.
(c) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Electing LEC- A DCTU electing to be regulated under
the terms of PURA95, Title III, Subtitle H may be referred to as an
electing LEC.
(2) Long-run incremental cost (LRIC)-Long-run incre-
mental cost or LRIC has the meaning assigned by the commission in
§23.91 of this chapter.
(3) Service-For purposes of this section, each tariffed or
contract offering which a customer may purchase to the exclusion
of other offerings shall be considered a service. For example: the
various mileage bands for standard toll services are rate elements,
not services; individual optional calling plans that can be purchased
individually and which are offered as alternatives to each other are
services, not rate elements.
(4) Stand-alone costs-The stand-alone costs of an element
or service are defined as the forward-looking costs that an efficient
entrant would incur in providing only that element or service.
(d) General principles.
(1) Subsidy-free pricing.
(A) Telecommunications prices should be subsidy-
free. Subsidy-free prices prevent one service or group of services
from subsidizing or being subsidized by another. This language is
not meant to preclude the use of explicit universal service support
mechanisms to maintain affordable rates.
(B) Pricing all services produced by a DCTU above
LRIC will ensure subsidy- free pricing.
(C) In a subsidy-free pricing environment, support
for universal basic telecommunications service must come from an
explicit subsidy, such as a Universal Service Fund.
(D) The transition to subsidy-free pricing should be
undertaken in stages, in coordination with implementation of state
and federal universal service support mechanisms and initiatives to
reform pricing of access services.
(2) Customer-specific pricing. When set above incremen-
tal cost and not used in an anticompetitive manner, customer-specific
pricing can benefit the general body of ratepayers and foster economic
efficiency by encouraging utilization of under- utilized facilities.
(3) Inefficient or uneconomic costs. The commission
has no obligation to ensure that a DCTU recovers inefficient or
uneconomic costs.
(e) Basic network services. Except as provided by paragraph
(2) of this subsection, a DCTU may not exercise pricing flexibility
for a basic network service.
(1) The following services are initially classified as basic
network services:
(A) flat-rate residential and business local exchange
telephone service, including primary directory listings and the receipt
of a directory and any applicable mileage or zone charges;
(B) tone dialing service;
(C) lifeline and tel-assistance services;
(D) service connection charges for basic services;
(E) direct inward dialing service for basic services;
(F) private pay telephone access service;
(G) call trap and trace service;
(H) access to 911 service, where provided by a local
authority, and access to dual party relay service;
(I) switched access service;
(J) interconnection to competitive providers;
(K) mandatory extended area service arrangements;
(L) mandatory extended metropolitan service or other
mandatory toll-free calling arrangements;
(M) interconnection for commercial mobile service
providers;
(N) directory assistance; and
(O) 1+ intraLATA message toll service.
(2) An electing LEC may lower the rate for a basic
network service to the service’s price floor. For an electing LEC
that is required by the commission to perform long run incremental
cost studies or elects to perform those studies, the price floor for
witched access service or for any basic local telecommunications
ervice shall be LRIC. For any other electing LEC, the price floor for
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basic local telecommunications service shall be the appropriate cost
of the service. Packaging basic network services with discretionary
or competitive services is not permitted.
(3) In setting the price of a basic network service, the
commission shall pursue the goal of maintaining basic services at
affordable rates for customers.
(f) Discretionary services. Except as provided by paragraph
(5) of this subsection, a DCTU may not exercise pricing flexibility
for a discretionary service.
(1) The following services shall initially be classified as
discretionary services.
(A) 1+ intraLATA message toll services, where
intraLATA equal access is available;
(B) 0+, 0- operator services;
(C) call waiting, call forwarding, and custom calling
features not classified as competitive services;
(D) call return, caller ID, and call control options not
classified as competitive services;
(E) central office-based PBX-type services;
(F) billing and collection services;
(G) integrated services digital network (ISDN) ser-
vices; and
(H) new services.
(2) The price for a discretionary service shall not be set
below LRIC or the price floor prescribed by §23.102 of this chapter,
whichever is higher. An electing LEC may request the establishment
of a price floor for a discretionary service that is above LRIC.
(3) The price of a discretionary service shall not be set
above the service’s stand-alone cost. An electing LEC may request
the establishment of a ceiling for a discretionary service that is below
stand-alone cost.
(4) The price ceiling for a discretionary service provided
by an electing LEC may not be set below or above the rate in
effect on September 1, 1995, without regard to proceedings pending
under §1.301 or §3.210 of PURA95 or under Subchapter G, Chapter
2001, Government Code. The ceiling may be raised only after the
proceedings required under PURA95, Title III, Subtitle J. Thereafter,
on application by the DCTU or on the commission’s own motion,
the commission may change the price ceiling but may not increase
the ceiling more than 10% annually.
(5) Within the range of the floor and the ceiling estab-
lished pursuant to this subsection, an electing LEC may change the
price of a discretionary service but shall notify the commission of
each change. Such price changes may include volume and term dis-
counts, zone density pricing, packaging of services, customer specific
pricing, and other promotional pricing flexibility. Packaging of ser-
vices may include packaging of an installation service or charge with
provision of the corresponding service. An electing LEC lowering
the price of any component of a package of services, including an
installation charge, shall demonstrate that the package of services af-
fected by the price change recovers its LRIC within one year of the
price change.
(6) Discounts and other forms of pricing flexibility for
discretionary services may not be preferential, prejudicial, or dis-
criminatory.
(g) Competitive services. Except as provided by paragraphs
(2) and (4) of this subsection, a DCTU may not exercise pricing
flexibility for a competitive service.
(1) The following services shall initially be classified as
competitive services:
(A) services described in the WATS tariff as of
January 1, 1995;
(B) 800 and foreign exchange services;
(C) private line service;
(D) special access service;
(E) services from public pay telephones;
(F) paging services and mobile services (IMTS);
(G) 911 premises equipment;
(H) speed dialing; and
(I) three-way calling.
(2) If the commission has determined, pursuant to §23.27
of this chapter, that a service provided by a DCTU is subject to
significant competitive challenge, then that service, with respect to
that DCTU, is classified as a competitive service and the DCTU shall
have the pricing flexibility provided by §23.27 of this chapter.
(3) The price for a competitive service shall not be set
below LRIC or the price floor prescribed by §23.102 of this chapter,
whichever is higher. An electing LEC may request the establishment
of a price floor for a competitive service that is above the floor
prescribed by this paragraph.
(4) An electing LEC may set the price for a competitive
service at any level above the floor prescribed in this subsection.
Permissible pricing flexibility includes volume and term discounts,
zone density pricing, packaging of services, customer specific
contracts, and other promotional pricing flexibility, subject to the
requirements of §3.451 of PURA95. However, an electing LEC
may not increase the price of a service in a geographic area in
which that service or a functionally equivalent service is not readily
available from another provider. The pricing flexibility allowed by
this subsection permits the packaging of a competitive service with
one or more discretionary services only if the DCTU demonstrates
that the rate for the package of services is greater than the sum of
the LRIC of the competitive service and the tariffed rates of the
discretionary services included in the package.
(5) Prices for competitive services may not be unreason-
ably preferential, prejudicial, or discriminatory.
(h) Reclassification of a service. The commission, acting
on a petition from an interested party or on its own motion, may
reclassify a basic network service as a discretionary service or a
competitive service or may reclassify a discretionary service as a
competitive service.
(1) A petition for reclassification of a service shall include
information regarding:
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(A) availability of the service from providers other
than DCTUs;
(B) the proportion of the market that currently re-
ceives the service;
(C) the effect of the transfer on subscribers of the
service; and
(D) the nature of the service.
(2) A service may be classified as a competitive service
upon a determination by the commission that the service may be
obtained from at least one source other than the DCTU to an extent
sufficient to discipline the price charged by the DCTU. For purposes
of classifying a service as competitive pursuant to this subsection,
there shall be a rebuttable presumption that a service is competitive
if the service is available from one or more competitors, none of
whom is a pure reseller, to 60% of the access lines to which the
service is available.
(3) For purposes of defining pricing flexibility for an
electing LEC, a service may not be reclassified as a discretionary
or competitive service until full implementation of all competitive
safeguards required by §§3.452, 3.453, 3.454, 3.455, 3.456, 3.457
and 3.458 of PURA95.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704357
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: April 21, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 936–7152
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16 TAC §23.105
The Public Utility Commission of Texas adopts new Substantive
Rule §23.105, relating to interconnection agreements between
a telecommunications utility and a dominant certificated utility
(DCTU), with changes to the proposed text as published in the
January 31, 1997, issue of the Texas Register (22 TexReg
1030). Section 3.457 of the Public Utility Regulatory Act of
1995 (PURA95) requires that the commission promulgate and
adopt a pricing rule by April 1, 1997. The Federal Telecom-
munications Act of 1996 (FTA96) requires that upon receipt of
a petition from a carrier, a state commission is to arbitrate un-
resolved interconnection issues for interconnection services re-
quested from an incumbent local exchange company (ILEC).
In connection with a request for arbitration, the commission is
also required to determine just and reasonable rates for inter-
connection and any associated network elements.
A public hearing on the proposed rule was held at the commis-
sion’s offices on March 6, 1997, at 10:00 a.m. Representatives
from AT&T Communications of the Southwest, Inc. (AT&T),
GTE Southwest (GTESW), MCI Telecommunications Corpora-
tion (MCI), Office of Public Utility Counsel (OPC), Southwestern
Bell Telephone Company (SWBT), Texas Statewide Telephone
Cooperative, Inc. (TSTCI), Time Warner Communications (TW
Comm) and Tipton Ross Co. attended the hearing. The par-
ties’ statements largely reflect their written comments and are
summarized herein.
The commission received written comments on the proposed
rule from: AT&T GTESW; OPC; SWBT; Sprint Communications
Co., United Telephone Company of Texas and Central Tele-
phone of Texas (joint comments) (Sprint); Sugar Land Tele-
phone Co. and Texas Alltel (joint comments) (Alltel); Texas
Payphone Association (TPA); TSTCI; Texas Telephone Asso-
ciation (TTA); and TW Comm.
Cost and benefits of the proposed rule (General Comments).
GTESW, SWBT, TTA and TSTCI contend that §23.105 circum-
vents the negotiation and arbitration processes mandated by
FTA96. Moreover, these parties raise concerns about the le-
gality of §23.105 under FTA96 and PURA95. The portion of
the FCC’s Order in CC Docket Number 96-98, Implementation
of the Local Competition Provisions in the Telecommunications
Act of 1996 (the Implementation Order) that contains the total
element long run incremental cost (TELRIC) standard has been
stayed by the United States Court of Appeals for the Eighth Cir-
cuit. These parties assert that §23.105 as proposed does not
afford them the opportunity to recover their costs, thus consti-
tuting an unconstitutional taking. They argue that a significant
problem with the proposed rule is its reliance on theoretical
costing and pricing principles without regard to the actual costs
incurred to build and maintain the existing networks.
TSTCI is concerned with the potential application to the small
companies of several provisions in §23.105. TSTCI believes
that any rule on arbitration proceeding should address the
particular needs and concerns of the small companies. For
example, §23.105 could be used to invalidate existing extended
area service (EAS) agreements that have served the rural
companies and their customers well.
Alltel believes that the pricing rules proposed by the commission
represent a small step forward in the retail markets and a
step back in the wholesale markets. Alltel asserts that the
commission erred in proposing that forward-looking economic
costs be used as the price for unbundled network elements
and interconnection. Alltel states that there is a distinction
between the pricing standard of forward-looking economic costs
and the actual costs of a network employed by an efficient
ILEC complying with current and past regulatory demands and
obligations.
To further the objectives of competition in the local telecommu-
nication market, the commission believes that it is in the public
interest to set out the pricing principles that should govern ne-
gotiation or arbitration proceedings. The pricing principles set
forth in this section are the same principles that the commission
has adopted in recent arbitration proceedings before the com-
mission. The costing principles referred to in this section are
largely based on the long run incremental cost (LRIC) concept
described in §23.91 of this chapter, relating to long run incre-
mental cost methodology for dominant certificated telecommu-
nications utility (DCTU) services. The pricing principle adopted
by the commission for the purpose of interconnection is based
on the concept of forward- looking economic costs, which incor-
porates LRIC and a reasonable contribution of forward-looking
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joint and common costs. Contrary to the comments of several
parties, costing and pricing principles that are specified in this
section provide guidelines for the determination of appropriate
rates, and do not obviate the need for arbitration hearings. The
particulars of a method, specific terms and conditions, and ul-
timate prices can be determined in negotiations or in an arbi-
tration hearing. In response to TSTCI’s comments and similar
concerns raised by Alltel, the commission determines that this
section does not apply to DCTUs with fewer than 31,000 ac-
cess lines.
Transport and termination (§23.105(d)). AT&T takes issue with
subsection (d)(3)(D) of §23.105, which establishes reciprocal
compensation rates for instances in which neither party is
a DCTU. AT&T asserts the commission’s jurisdiction over
nondominant carriers is limited by PURA95 §3.051 and does
not include the authority to establish rates for services provided
by such carriers.
TW Comm suggests that the commission delete the require-
ment that a larger carrier must perform a cost study and revise
subsection (d)(3)(D) to permit non-DCTUs to negotiate a rate or
ask the commission for a determination. TW Comm requests
that subsection (d)(4)(C) be revised so that if interconnecting
carriers are unable to agree upon a measurement and billing
method, the commission will determine a method for measure-
ment and billing if requested to do so.
The commission believes that rates for transport and termina-
tion should be based on the forward-looking cost of an efficient
local exchange company. The rates that would be determined
for a larger DCTU are consistent with the principles of forward-
looking economic cost and should therefore adequately serve
as the rates for the other carrier. The commission also be-
lieves that the principle of reciprocal compensation should be
extended to non-DCTUs in the event that non-DCTUs request
an arbitration hearing. With respect to bill and keep arrange-
ments, the commission concurs with TW Comm, and has ac-
cordingly amended subsection (d)(4)(C).
Unbundled network elements and interconnection services
(§23.105(c)). OPC opposes language in §23.105(c)(1)(B) that
allows the DCTU’s existing rate structure to be the deciding
factor for how the DCTU should recover its costs for intercon-
nection and unbundled network elements. The commission
agrees that the economic principle of cost causation should
determine whether costs are recovered from rates on a flat
or usage basis, and that prices of an element should recover
costs in a manner that reflects the ways cost are incurred.
Therefore subsections (c)(1)(A) and (c)(1)(B) of the rule are
amended to reflect OPC’s requested changes.
Consistency with Federal Payphone regulation (General com-
ments). TPA pointed out that under §276(c) of the Federal
Telecommunications Act of 1996, any commission rule incon-
sistent with the FCC’s Order in CC Docket Number 96-128 (Fed-
eral Payphone Order) is preempted. TPA went on to say that
"specific consideration of the effect of the FCC’s Order on the
proposed provisions is required prior to adoption." TPA did not
provide any specific observations about the rule, nor did it ar-
gue that any particular provision of the proposed rule is incon-
sistent with the Federal Payphone Order. OPC disagreed with
TPA, noting that the FCC’s actions are subject to judicial re-
view and are now the subject of a consolidated appeal before
the United States Court of Appeal for the District of Columbia
Circuit. OPC recommended that no changes be made to the
pricing rule based on the Federal Payphone Order until after a
decision has been reached in the District of Columbia Circuit.
The commission agrees that these rules, like all commission
orders, must be consistent with federal authority, but does
not believe the Federal Payphone Order must be explicitly
addressed in the pricing rule. The commission has reviewed
these rules and finds them to be consistent with the provisions
of the Federal Payphone Order.
General comments of Sprint. Sprint suggests several modifica-
tions and clarifications to the rule. The TELRIC definition should
make clear that TELRIC is an economic cost that reflects de-
preciation and risk-adjusted cost of money to distinguish it from
an embedded cost. Sprint believes that extended area service
(EAS) should be considered as a local service and priced on
a TELRIC basis. Sprint argues that switching and transport
should be separate elements with separate prices. Further-
more, transport and tandem switching elements should not be
combined as implied by the rule. Sprint believes that the com-
mission’s definition of termination of local communication traffic
may result in an interconnected carrier bearing a portion of non-
traffic sensitive loop costs. Sprint urges the commission not to
preclude a DCTU from developing usage- sensitive port charges
for traffic originating on the DCTU’s network. Sprint also objects
to transport and termination rates based upon forward-looking
reciprocal compensation.
The commission observes that the TELRIC methodology is con-
sistent with established costing principles in §23.91 of this chap-
ter, relating to long run incremental cost methodology for dom-
inant certificated telecommunications utility (DCTU) services.
The commission believes that forward-looking economic cost
with a reasonable allocation of forward-looking joint and com-
mon costs is an appropriate pricing standard for services pro-
vided to other telecommunications utilities. The commission
agrees with Sprint that tandem and switching functions should
be available on a bundled and unbundled basis. Therefore
subsection (b)(10) of the rule is amended to reflect Sprint’s re-
quested change.
The commission rejects the suggestion that EAS should be con-
sidered as a local service and priced on a TELRIC basis. The
issue of EAS will be addressed in the investigation contem-
plated under §23.97(d)(4)(A)(ii) of this chapter, relating to inter-
connection.
The commission disagrees with Sprint’s request to allow DCTUs
to have the option of using prices based on access tariffs. The
commission concludes that there is no evidence that access
tariffs are compatible with TELRIC. Therefore, the commission
denies DCTUs the use of access tariffs that do not meet the
forward-looking economic cost test standard.
Bona fide request (§23.105(a)(2)). At the public hearing held
by the commission, parties requested clarification of a bona-fide
request, and the steps that would follow such a request. The
commission is amending the rule to define a bona-fide request
but declines to detail the negotiation process in order to leave
some latitude to the parties to decide how negotiations should
proceed. The commission expects that for bona-fide requests,
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the DCTU would negotiate with the party that made a bona-
fide request. If the parties fail to reach an agreement, they can
request an arbitration hearing to resolve their disputed issues.
The new section is adopted under the Public Utility Regula-
tory Act of 1995, Texas Revised Civil Statute Annotated Article
1146c-O, (Vernon Supplement 1997), §1.101, which provide the
Public Utility Commission of Texas with the authority to make
and enforce rules reasonably required in the exercise of its pow-
ers and jurisdiction, including rules of practice and procedure;
and specifically §3.457, which requires the commission to adopt
a pricing rule by April 1, 1997.
Cross Index to Statutes: Public Utility Regulatory Act of
1995, Texas Revised Civil Statutes Annotated article 1146c-
O, §§1.101, 3.457 (Vernon Supplement 1997) (PURA95).
§23.105. Services Provided to Other Telecommunications Utilities.
(a) Application. The provisions of this section shall be
applied in a proceeding to arbitrate an interconnection agreement
between a telecommunications utility and a dominant certificated
telecommunications utility (DCTU).
(1) The provisions of this section apply to each DCTU
that serves one million or more access lines.
(2) The provisions of this section apply upon a bona-fide
request to each incumbent local exchange company (ILEC) that serves
31,000 or more access lines but fewer than one million access lines.
(3) The provisions of this section do not apply to a DCTU
that serves fewer than 31,000 access lines.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Bona fide request-Has the meaning assigned by the
commission in §23.99 of this title, (relating to unbundling.)
(2) Element-As used in this section, includes unbundled
network elements, interconnection, physical collocation and virtual
collocation.
(3) Forward-looking common costs-Economic costs effi-
ciently incurred in providing a group of elements or services that
cannot be attributed directly to individual elements or services.
(4) Forward-looking economic cost-The sum of the total
element long-run incremental cost of the element, and a reasonable
allocation of forward- looking common costs.
(5) Forward-looking economic cost per unit-The forward-
looking economic cost of the element as defined in this subsection,
divided by a reasonable projection of the sum of the total number of
units of the element that the DCTU is likely to provide to requesting
telecommunications carriers and the total number of units of the
element the DCTU is likely to use in offering its own services, during
a reasonable time period.
(6) Local telecommunications traffic:
(A) Telecommunications traffic between a DCTU and
a telecommunications carrier other than a commercial mobile radio
service (CMRS) provider that originates and terminates within the
mandatory single or multi-exchange local calling area of a DCTU
including the mandatory extended area service (EAS) areas served
by the DCTU; or
(B) Telecommunications traffic between a DCTU and
a CMRS provider that, at the beginning of the call, originates and
terminates within the same major trading area.
(7) Reciprocal compensation-An arrangement between
two carriers in which each of the two carriers receives compensation
from the other carrier for the transport and termination on each
carrier’s network facilities of local telecommunications traffic that
originates on the network facilities of the other carrier.
(8) Termination-The switching of local telecommunica-
tions traffic at the terminating carrier’s end office switch, or equiva-
lent facility and delivery of such traffic to the called party’s premises.
The cost of local loop facilities shall not be included in the cost of
termination.
(9) Total element long-run incremental cost (TELRIC)-
The forward-looking cost over the long run of the total quantity of the
facilities and functions that are directly attributable to, or reasonably
identifiable as incremental to, such element, calculated taking as a
given the DCTU’s provision of other elements.
(10) Transport-The transmission and/or any necessary
tandem and/or switching of local telecommunications traffic from
the interconnection point between the two carriers to the terminating
carrier’s end office switch that directly serves the called party, or
equivalent facility provided by a carrier other than a DCTU.
(c) Unbundled network elements and interconnection ser-
vices.
(1) Pricing standard.
(A) The basis for pricing an element shall be the
forward-looking economic cost, and the price of an element shall
recover costs in a manner that reflects the way costs are incurred.
(B) For elements that are priced on a flat-rated basis
the number of units is defined as the discrete number of elements
(e.g., local loops or local switch per switch ports) that the DCTU
uses or provides.
(C) For elements that are priced on a usage-sensitive
basis, the number of units is defined as the unit of measurement of
the usage (e.g., minutes of use or call-related database queries) of the
element.
(D) The sum of a reasonable allocation of forward-
looking common costs and the TELRIC of an element shall not
exceed the stand- alone costs associated with the element.
(E) The sum of the allocation of forward-looking
common costs for all elements and services shall equal the total
forward-looking common costs, exclusive of retail costs, attributable
to operating the DCTU’s total network, so as to provide all the
elements and services offered.
(F) A DCTU must prove to the commission that the
rate for each element it offers does not exceed the forward-looking
economic cost per unit of providing the element.
(G) The TELRIC of an element should be measured
based on the use of the most efficient telecommunications technology
currently available and the lowest cost network configuration, given
the existing location of the DCTU’s wire centers.
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(H) The depreciation rates used in calculating
forward-looking economic costs of elements shall be economic life
depreciation rates.
(2) Rate structure for specific elements. In addition to the
general principles set forth in subsection (c)(1) of this section, rates
for specific elements shall comply with the following rate structure
rules.
(A) With the exception of loop facilities offered under
a tariff approved pursuant to the Public Utility Regulatory Act of 1995
(PURA95) §3.453(a), local loop costs shall be recovered through flat-
rated charges.
(B) Local switching costs shall be recovered through
a combination of a flat-rated charge for line ports and one or more
flat-rated or per- minute usage charges for the switching matrix and
for trunk ports.
(C) Dedicated transmission link costs shall be recov-
ered through a flat- rated charge.
(D) The costs of shared transmission facilities be-
tween tandem switches and end offices may be recovered through
usage- sensitive charges, or in another manner consistent with the
manner that the DCTU incurs those costs.
(E) Tandem switching costs may be recovered
through usage-sensitive charges, or in another manner consistent
with the manner that the DCTU incurs those costs.
(F) Signaling and call-related database services costs
shall be usage- sensitive, based on either the number of queries or
the number of messages, with the exception of the dedicated circuits
known as signaling links, the cost of which shall be recovered through
flat- rated charges.
(d) Transport and termination.
(1) Scope. This subsection applies to reciprocal compen-
sation for transport and termination of local telecommunications traf-
fic between a DCTU and another telecommunications carrier.
(2) Rates for transport and termination.
(A) In setting rates for transport and termination a
DCTU shall use the pricing standard outlined in subsection (c)(1) of
this section.
(B) The rate of a carrier providing transmission
facilities dedicated to the transmission of traffic between two carriers’
networks shall recover only the costs of the proportion of that trunk
capacity used by an interconnecting carrier to send traffic that will
terminate on the providing carrier’s network.
(3) Symmetrical reciprocal compensation and obligation.
Symmetrical rates are rates that a carrier other than a DCTU
assesses upon a DCTU for transport and termination of local
telecommunications traffic equal to those that the DCTU assesses
upon the first carrier for the same services.
(A) Each DCTU shall establish reciprocal compensa-
tion arrangements for transport and termination of local telecommu-
nications traffic with any requesting telecommunications carrier.
(B) A DCTU may not assess charges on any other
telecommunications carrier for local telecommunications traffic that
originates on the DCTU’s network.
(C) A DCTU’s rates for transport and termination of
local telecommunications traffic shall be established on the basis of:
(i) the forward-looking economic costs of such
offerings supported by a commission-approved cost study; or
(ii) a bill-and-keep arrangement.
(D) In cases where both carriers in a reciprocal
compensation arrangement are DCTUs, or neither party is a DCTU,
the symmetrical rate for transportation and termination shall be based
on the larger carrier’s forward-looking economic costs.
(E) In cases where one carrier in a reciprocal compen-
sation arrangement is a DCTU, and the other carrier is not a DCTU,
the symmetrical rate for transportation and termination shall be based
on the DCTU’s forward-looking economic costs.
(F) Where the switch of a non-DCTU carrier serves a
geographic area comparable to the area served by the DCTU’s tandem
switch, the appropriate rate for the non-DCTU carrier is the DCTU’s
tandem interconnection rate.
(G) The commission may establish asymmetrical rates
between carriers for transport and termination of local telecommuni-
cations traffic if a carrier proves to the commission, on the basis of a
cost study using the forward-looking economic cost pricing method-
ology outlined in subsection (c)(1) of this section, that the forward-
looking costs for a network efficiently configured and operated by
the carrier justify a higher rate.
(4) Bill-and-keep arrangements for reciprocal compensa-
tion. Bill-and-keep arrangements are those in which neither of two
interconnecting carriers charges the other for the termination of local
telecommunications traffic that originates on the other carrier’s net-
work.
(A) Bill-and-keep shall be the reciprocal arrangement
for the first nine months after the date upon which the first commercial
call is terminated between carriers.
(B) At the completion of the nine-month period, if the
difference between the traffic volumes flowing between two networks
exceeds 10% of the larger volume of traffic, the carriers shall assess
each other symmetrical transport and termination rates established
pursuant to paragraph (3)(C)(i) of this subsection. The 10% threshold
should be calculated on a per-minute basis. When traffic exceeds the
10% threshold, the carriers shall compensate each other for all calls
unless the parties agree to apply the compensation rates only to the
volume of traffic that exceeds 10%.
(C) If interconnecting carriers are unable to agree
upon a measurement and billing method, the commission will
determine a method for measurement and billing if requested to do
so.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704358
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: April 21, 1997
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Proposal publication date: January 31, 1997
For further information, please call: (512) 936–7152
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXV. Structural Pest Control Board
Chapter 593. Licenses
22 TAC §593.24
The Structural Pest Control Board adopts an amendment to
§593.24, without changes to the proposed text as published in
the January 14, 1997, issue of the Texas Register (22 TexReg
706).
The justification for the rule is the amendment will result in
reduced recordkeeping and paper work for continuing education
provider.
The rule functions in that the amendment changes the atten-
dance recordkeeping requirement from three years to two years
and eliminates the participant evaluation form.
No comments were received regarding adoption of the amend-
ment.
There were no groups and/or associations making comments
for or against the rule.
The amendment is adopted under Texas Civil Statutes, Article
135b-6, which provide the Structural Pest Control Board with the
authority to license and regulate persons who perform structural
pest control services.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704254
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Effective date: April 16, 1997
Proposal publication date: January 14, 1997
For further information, please call: (512) 451–7200
♦ ♦ ♦
Chapter 595. Compliance and Enforcement
22 TAC §595.11
The Structural Pest Control Board adopts an amendment to
§595.11, without changes to the proposed text as published in
the January 14, 1997, issue of the Texas Register (22 TexReg
707).
The justification for the rule is the amendments will result in
better compliance with the regulations through simplification of
the classification of products and increased use of green and
yellow list products.
The rule will function in that the amendment alters the com-
ponent products of the green, yellow and red lists, extend the
numbers of applications allowed for yellow list products and
requires prior approval for use of red list products. The amend-
ment also narrows the use of green list products indoors.
Comments were received from an individual regarding the lack
of control by districts of after hours use and the cost of signs.
There were no comments received from groups or associations
for or against this proposal.
Reasons why the agency disagrees with the comments are
the regulations only contemplate regulating with respect to
organized extra curricular activity, not public use. Signs are
not mandated by the amendment.
The amendment is adopted under Texas Civil Statutes, Article
135b-6, which provide the Structural Pest Control Board with the
authority to license and regulate persons who perform structural
pest control services.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on March 26, 1997.
TRD-9704255
Benny M. Mathis, jr.
Executive Director
Structural Pest Control Board
Effective date: April 16, 1997
Proposal publication date: January 14, 1997
For further information, please call: (512) 451–7200
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 31. Nutrition Services
25 TAC §31.1
The Texas Department of Health (department) adopts under
federal mandate an amendment to §31.1, concerning the
Special Supplemental Nutrition Program for Women, Infants,
and Children (WIC). Section 31.1(b) adopts by reference the
Fiscal Year 1997 WIC State Plan of Operations. Section 31.1(c)
adopts by reference the WIC Policy and Procedure Manual.
Federal regulations at 7 CFR, Part 246, require the United
States Department of Agriculture (USDA) to approve an an-
nual update of the WIC State Plan of Operations. The amend-
ment to §31.1(b) covers the annual update for the fiscal year
1997, which was approved by the USDA effective October 1,
1996. The 1997 update covers the state agency’s goals and
objectives for improving program operations; the affirmative ac-
tion plan; and local agency identification - WIC project infor-
mation. The amendments to the WIC Policy and Procedure
Manual cover new and revised (which includes deleted polices
replaced with revisions) USDA policies, which became effective
when the federal regulations and federal circulars became ef-
fective, and are incorporated into policies that were approved
by USDA. The latest federal requirements which are being in-
corporated into the WIC Policy and Procedure Manual by the
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amendments to §31.1(c) cover advance cash payments; breast-
feeding promotion expenditures as an allowable cost; waiting
list for WIC; identification of WIC applicant; residency as a cer-
tification requirement; income screening as a certification re-
quirement; definition of economic unit; completion of the fam-
ily certification form/release list; procedures for weighing and
measuring; weighing equipment; determination of hematocrit/
hemoglobin; equipment for determination of hemoglobin and
hematocrit; calibration of hematocrit/hemoglobin equipment; as-
sessment of dietary pattern; assessment of medical history; fre-
quency of issuance of WIC food vouchers; transfer of Texas
WIN inventory; issuance of non-contract formulas and medical
nutritional products; agreement with farmers’ market associa-
tions; farmers’ market monitoring; immunization policies; and
required local agency and clinic staff training.
The amendment is adopted under federal mandate for the
following reasons. Under federal and state law (the Child
Nutrition Act of 1966, as amended, 42 U.S.C.A. §1786, and
the Omnibus Hunger Act of 1985, Acts 1985, 69th Legislature,
Chapter 150, Title II), the WIC Program is 99% federally funded
and governed by federal regulations. Funds are made available
to the department by a federal grant. The federal statute (42
U.S.C.A. §1786), federal regulations (7 CFR, Part 246), and
the federal grant (Federal-State Special Supplemental Food
Program Agreement) authorize the USDA to make the funds
available to the department to administer the WIC Program in
the State of Texas, provided that the department administers
the program in accordance with the federal regulations.
The amendment is adopted under Health and Safety Code,
§12.001(b), which provides the Texas Board of Health (board)
with authority to adopt rules for the performance of every duty
imposed by law upon the board, the department, and the
commissioner of health.
§31.1. Special Supplemental Food Program for Women, Infants,
and Children (WIC).
(a) (No change.)
(b) WIC State Plan of Operations.
(1) The department adopts by reference the publication
titled "WIC State Plan of Operations", as amended effective October
1, 1996. This plan has been developed by the department’s
WIC Program and approved by the United States Department of
Agriculture.
(2) (No change.)
(c) WIC Policy and Procedure Manual.
(1) The department adopts by reference the publication
titled "WIC Policy and Procedure Manual," which the department
developed, as amended effective October 1, 1996. This policy
and procedure manual has been developed by the department’s
WIC Program and approved by the United States Department of
Agriculture.
(2) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: October 1, 1996
Proposal publication date: NA
For further information, please call: (512) 458–7236
♦ ♦ ♦
Chapter 37. Maternal and Child Health Services
Special Senses and Communication Disorders
25 TAC §37.47
The Texas Department of Health (department) adopts the
repeal of §37.47, concerning operating procedures for the
Children’s Speech-Language and Hearing Advisory Committee,
without changes to the proposed text as published in the
December 13, 1996, issue of theTexas Register (21 TexReg
11935).
Specifically, the section covers the committee name, applica-
ble law, its purpose, tasks, abolishment, composition, terms of
office, officers, meetings, attendance, staff, procedures, sub-
committees, statements by members, reports to the board, re-
imbursement of members’ expenses, and the section’s effective
date.
The section is being repealed because the department has
determined that the committee no longer serves a useful
purpose, its functions can be more efficiently accomplished by
department personnel, and the department will be able to use
other methods such as informal meetings and public hearings
to obtain input on issues relating to children’s speech-language
and hearing. Evaluation of the committee was conducted in
accordance with Texas Civil Statutes, Article 6252-33.
No comments were received concerning the proposed repeal.
The repeal is adopted under Texas Civil Statutes, Article
6252-33, which sets standards for the evaluation of advisory
committees by the agencies for which they function, and under
Health and Safety Code, §12.001(b), which provides the Texas
Board of Health (board) with authority to adopt rules for the
performance of every duty imposed by law on the board, the
department, and the commissioner of health.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: April 17, 1997
Proposal publication date: December 13, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
Chapter 221. Meat Safety Assurance
22 TexReg 3420 April 11, 1997 Texas Register
Meat And Poultry Inspection
25 TAC §§221.11, 221.12, 221.14
The Texas Department of Health (department) adopts amend-
ments to §221.11 and §221.12 and new §221.14, concerning
meat and poultry inspection. Section 221.14 is adopted with
changes to the proposed text as published in the December
20, 1996, issue of the Texas Register (21 TexReg 12275). A
correction of error was published in the January 14, 1997, issue
of the Texas Register (22 TexReg 799) to correct minor errors.
Section 221.11 and §221.12 are adopted without change, and
therefore will not be republished.
The amendment to §221.11 adopts by reference federal regula-
tions for meat and poultry inspection contained in Title 9 Code of
Federal Regulations (CFR), Parts 301, 303 - 381, 416 and 417.
9CFR, Part 303.1(a) and (b) are not being adopted by refer-
ence, but are being included in new §221.14 relating to Custom
Slaughter and Processing. The amendments to §221.12 add
new definitions and increase fees collected for overtime and
special services to recover costs associated with overtime and
special inspections.
New §221.14 establishes rules for individuals and businesses
that custom slaughter and custom process livestock for the
owner’s personal use. Under the current rules regulating
custom operators, any carcass or part delivered by the owner
to be processed and returned to the owner must be processed
in a facility where the owner has obtained a grant of custom
exemption. New §221.14 applies to the slaughtering of livestock
and to processing uninspected carcasses and parts delivered
by or for the owner of those animals, carcasses, or parts.
Custom prepared products are to be returned to the owner for
the personal use in the household of the owner. The use of
custom prepared products as salary or employee benefits in
lieu of other remuneration or other purposes such as "donating"
to children’s homes or the poor is prohibited. Animals that are
slaughtered for other than personal use, such as for donation,
should be slaughtered under inspection. New §221.14 also
prohibits heads from animals slaughtered by gunshot to the
head to be used for food.
The processing of hunter killed feral swine is exempt from regu-
lation under new §221.14. However, custom exempt operators
are required to separate products of hunter killed feral swine
from other products and to either process hunter killed feral
swine, after processing all other meat products for that day, or
to completely clean and sanitize the equipment and facilities be-
fore processing other meat products. Uninspected facilities that
currently process hunter killed deer will be allowed to process
hunter killed feral swine without any regulation under the Texas
Meat and Poultry Inspection Act.
New §221.14 also defines the condition of animals that may
be slaughtered in custom slaughter facilities and prohibits entry
of adulterated animals or carcasses, including carcasses from
animals that died other than by slaughter.
New §221.14 requires custom operators to develop written
sanitation standard operating procedures (SSOP). The SSOPs
are used to demonstrate that the custom operators know how
to keep facilities and equipment clean during the operation.
New §221.14 authorizes the use of tags to prohibit use of
insanitary equipment, utensils, rooms or compartments, and
adulterated carcasses, and specifies the insanitary conditions
in which the tags may be used.
New §221.14 requires the processor to prepare and handle
products that may not be further cooked, in a manner that
ensures the safety of the products. New §221.14 lists cooking
temperatures that are considered to result in a safe product.
A different process may be utilized when an owner specifically
requests a different cooking process, but the owner must be
advised by the processor of the potential hazards associated
with undercooked meat products.
New §221.14 requires the use of safe handling instructions for
custom prepared products and provides several methods of
disseminating the safe handling instructions.
The requirements of the Federal Wholesome Meat Act are
incorporated in new §221.14. New §221.14 prohibits the sale
of heads or any other organ or part from custom slaughtered
animals; establishes requirements concerning ingredients and
other articles used in preparation of products; prohibits use of
nitrates in bacon; and allows the use of nitrites in bacon and
nitrites and nitrates in cured products other than bacon.
The following comments were received concerning the pro-
posed new section. Following each comment is the depart-
ment’s response and any resulting change(s).
COMMENT: Concerning §221.14(b), one commenter was con-
cerned that a Grant of Custom Exemption would no longer be
required for custom processors of United States Department of
Agriculture (USDA) or State inspected carcasses.
RESPONSE: Retail meat markets do not operate under USDA
or the department’s Meat Safety Assurance Division (MSA) ju-
risdiction. They are regulated by the Food and Drug Adminis-
tration (FDA). Under FDA rules, retail markets are allowed to
process USDA or MSA inspected and passed meat and/or poul-
try for retail sale to the public. However, they must first obtain
the appropriate license, thereby subjecting their business to in-
spection by the local health agency having jurisdiction or by
the department’s Retail Food or Manufactured Food Division.
The department believes there is no need to require a separate
permit for processing carcasses or parts that have been slaugh-
tered under USDA or MSA inspection as long as the processing
is done in a facility currently licensed by a food safety or public
health agency.
COMMENT: Two commenters were opposed to §221.14(a)(3)
and §221.14(b)(3) requiring each custom establishment oper-
ator to develop, implement, and maintain SSOPs. The com-
menters felt that SSOPs created too much paperwork and that
SSOPs were not necessary in custom establishments.
RESPONSE: The department disagrees; SSOPs demonstrate
that the custom operators know their operations and how to
keep facilities and equipment clean. SSOPs reflect a commit-
ment by custom operators to consistently control operations in
the interest of public health. Custom establishments are in-
spected for sanitation much less frequently than are other meat
and poultry establishments, and the operators must be commit-
ted to maintaining adequate sanitation. Effective SSOPs pro-
vide a system that ensures sanitary standards are maintained,
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and provide the documentation necessary to verify that the stan-
dards are being met.
COMMENT: Two commenters felt that meat processed under
custom exemption in compliance with these new rules would
be satisfactory for donation or as an employee benefit. Section
221.14(a) and (b) limit the use of custom prepared products to
exclusive use by the owner, in the household of the owner.
RESPONSE: The department disagrees; animals that are
slaughtered under custom exemption are exempt from ante-
mortem and post-mortem inspection. The department believes
that a person who intends to use the meat from a custom
slaughtered animal to feed himself and or his family, will present
only a healthy animal to a custom operator, therefore ante-
mortem and post-mortem inspection by the department is not
necessary. However, the department believes that a producer
may be more likely to attempt to salvage an animal that is
unhealthy, or otherwise unprofitable , if the producer does not
intend to use the products from the custom slaughtered animal
personally. Those in need of our charity are also entitled
to our due diligence. Their health and well being is best
served by having USDA or MSA inspection personnel assure
the wholesomeness of donated meat and/or poultry products.
COMMENT: Concerning §221.14(a)(21)(A), three commenters
recommended allowing the use of heads or the meat from
heads of animals slaughtered by gunshot if the projectile can
be recovered or the meat salvaged by removing the meat from
the skull with a knife.
RESPONSE: The department disagrees; when a bullet to the
head is used to stun an animal, the bullet as well as debris,
including microorganisms and bone and bullet fragments, are
carried into the skull and surrounding tissues. The mere
recovery of the projectile does not adequately address the issue
of product contamination and adulteration that resulted from the
wound.
Under current USDA regulations, §310.18(b): "Brains, cheek
meat, and head trimmings from animals stunned by lead,
sponge iron, or frangible bullets shall not be saved for use as
human food..."
The department believes that the consequences of ingesting
lead, particularly by children, are serious enough to prohibit the
use for food of heads from animals that are killed by gunshot
to the head.
COMMENT: Concerning §221.14(a)(19)(B) and
§221.14(b)(19)(B), three commenters expressed concern
that plant operators are solely responsible for notifying the cus-
tomer whenever products are condemned. The commenters
proposed requiring the department to furnish documentation
regarding any products deemed unfit for human consumption
or make the department inspection staff responsible for
notifying the owner of the potential health risks and available
for questions or comments from a customer whose products
were condemned.
RESPONSE: Animals presented for slaughter or carcasses pre-
sented for processing at a custom slaughter and/or processing
establishment are exempt from inspection by the department.
Slaughtering and/or processing only healthy, unadulterated an-
imals and carcasses is the responsibility of the plant opera-
tor. The department does, however, have a responsibility to
ensure that meat products prepared at custom establishments
are protected from adulteration and will take action to avoid
the cross contamination of wholesome products by products
deemed to be unwholesome. The department will not condemn
products, but will require the plant manager to remove unwhole-
some products from the premise. Since the products belong to
the customer, the plant manager should give him/her the op-
tion of either voluntarily destroying the unwholesome products
or removing them from the premise. Representatives of the
department routinely answer consumer questions and will con-
tinue to do so with any citizen who has a question of them. The
department agrees that documentation of the reason for apply-
ing a reject tag should be made available to the establishment
operator and has included a requirement for the inspector to
provide such written documentation.
COMMENT: One commenter recommended changing
§221.14(a)(2)(A) and §221.14(b)(2)(A) to require keeping
records two years instead of three years as proposed.
RESPONSE: The department agrees and has changed the time
for keeping records to two years.
COMMENT: One commenter was opposed to the require-
ment for custom operators to keep records required by
§221.14(a)(2)(A) and §221.14(b)(2)(A).
RESPONSE: The department disagrees; the Federal Meat
Inspection Act (Act) requires that the state meat and poultry
inspection law and rules be at least equal to the federal Act
and rules. The federal rules governing meat inspection require
keeping such records; therefore, the state rules must also
require keeping the records. This provision is not a new
provision, but rather is included in these new separate rules
for custom operators.
COMMENT: One commenter was opposed to
§221.14(a)(14)(B) requiring a covered pen for livestock
that are held at the slaughter plant overnight or through the
day. The commenter stated that livestock are kept outdoors in
the pastures.
RESPONSE: The department disagrees; livestock in pastures
are generally provided some type of shelter by the producer if
natural shelters are not available. Livestock trapped in a small
pen cannot escape the extremes of environmental elements
such as the hot sun in the Texas summertime, or cold rain and
wind in a Texas panhandle winter.
The comments on the proposed rules received by the depart-
ment during the comment period were submitted by the Texas
Association of Meat Processors and individuals who generally
expressed specific concerns, asked specific questions, or of-
fered suggestions for changes.
Minor editorial changes were made to correct grammatical
errors in the proposed text.
The new and amended sections are adopted under the Health
and Safety Code, Chapter 433, §433.008, which provides the
commissioner with the authority to adopt rules for the efficient
execution of the Texas Meat and Poultry Inspection Act; and
§12.001, which provides the Texas Board of Health with the
authority to adopt rules for the performance of every duty
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imposed by law on the Texas Board of Health, the Texas
Department of Health, and the Commissioner of Health.
§21.14. Custom Slaughter and Processing.
(a) Custom slaughter requirements. The requirements of this
section shall apply to the custom slaughter by any person of livestock,
as defined in §221.12 (b) of this title (relating to Meat and Poultry
Inspection), delivered by or for the owner thereof for such slaughter,
not for sale to the public and exclusively for use, in the household of
such owner, by him and members of his household and nonpaying
guests. The requirements of this section do not apply to hunter killed
game animals, hunter killed exotic animals, and hunter killed feral
swine, as defined in §221.12(b) of this title.
(1) Animals for slaughter. No adulterated animals as
defined in §221.12(b)(2) of this title shall be accepted for custom
slaughter. Only healthy animals, exhibiting no abnormalities, may
be accepted for custom slaughter at custom slaughter establishments.
Unhealthy or unsound animals are those that exhibit any condition
that is not normally expected to be exhibited by that species.
(A) Examples of abnormal or unsound animals in-
clude, but are not limited to, animals that are not able to get up,
or animals that have a missing or abnormal eye, swellings, rectal or
vaginal prolapse, ocular or nasal discharge, a cough, or a limp.
(B) Animals that have an obviously recent break of
the lower leg (below the stifle or elbow) and are able to walk and stand
are not considered to be unsound or unhealthy if no other abnormal
conditions are noted.
(2) Record keeping.
(A) Operators of facilities conducting custom slaugh-
ter shall keep records for a period of two years, beginning on January
1 of the previous year plus the current year to date.
(B) The records shall be available to Texas Depart-
ment of Health (department) representatives on request.
(C) Custom slaughter records shall contain the name,
address, and telephone number of the owner of each animal presented,
the date the animal was slaughtered, the species and brief description
of the livestock.
(D) Additional records that must be kept include
records such as bills of sale, invoices, bills of lading, and receiving
and shipping papers for transactions in which any livestock or carcass,
meat or meat food product is purchased, sold, shipped, received,
transported or otherwise handled by the custom slaughterer.
(E) If the custom slaughter establishment also main-
tains a retail meat outlet, separate records as listed in subparagraph
(D) of this paragraph, shall be maintained for each type of business
conducted at the establishment.
(3) Sanitary methods. Custom slaughter establishments
shall be maintained in sanitary condition. Each custom slaughter es-
tablishment shall develop, implement, and maintain written standard
operating procedures for sanitation (SSOP) in accordance with the
following requirements.
(A) The SSOP shall describe all procedures that a
custom slaughter establishment will conduct daily, before, and during
operations, sufficient to prevent direct contamination or adulteration
of product(s).
(B) The SSOP shall be signed and dated by the person
with overall authority on-site. This signature shall signify that the
establishment will implement the SSOP as specified and will maintain
the SSOP in accordance with the requirements of this part. The SSOP
hall be signed and dated upon initially implementing the SSOP and
upon any modifications to the SSOP.
(C) Procedures in the SSOP that are to be conducted
prior to operations shall be identified as such, and shall address, at
a minimum, the daily cleaning of food contact surfaces of facilities,
equipment, and utensils.
(D) The SSOP shall specify the frequency with
which each procedure in the SSOP is to be conducted by the
custom slaughterer and identify the employee(s) responsible for the
implementation and maintenance of such procedure(s).
(E) Each custom slaughter establishment shall con-
duct the pre-operational procedures in the SSOP before the start of
operations, and shall conduct all other procedures as specified in the
SSOP.
(F) The owner or operator of the custom slaughter
establishment shall monitor daily implementation of the SSOP.
(G) The operator of the custom slaughter establish-
ment shall evaluate the procedures contained in the SSOP to prevent
direct contamination or adulteration of product(s) and shall revise the
SSOP as necessary to keep the procedures effective and current with
respect to changes in facilities, equipment, utensils, operations, or
personnel.
(H) The operator or owner of the custom slaughter
establishment shall take appropriate corrective action(s) when either
the establishment or department determines that the establishment’s
SSOP failed to prevent direct contamination or adulteration of prod-
uct(s). Corrective actions include procedures to ensure appropriate
disposition of product(s) that may be contaminated, restore sani-
tary conditions, and prevent the recurrence of direct contamination
or adulteration of product(s), including appropriate reevaluation and
modification of the SSOP.
(I) Each custom slaughter establishment shall maintain
daily records sufficient to document the implementation and monitor-
ing of the SSOP and any corrective actions taken. The establishment
employee(s) specified in the SSOP shall authenticate these records
with his or her initials and the date. These records shall be main-
tained for at least six months and made available to a department
representative upon request. All such records shall be maintained at
the custom slaughter establishment.
(4) Facilities.
(A) The custom slaughter establishment shall main-
tain well distributed, sufficient light of good quality, and sufficient
ventilation for all rooms and compartments to insure sanitary condi-
tion, as specified in the department’s guideline titled "Construction
Guide No. 1, Texas State Inspected Meat Packing Plants: A Guide
to Construction and Layout," dated May 1995.
(B) The guideline specified in subparagraph (A) of
this paragraph is available from the Texas Department of Health,
Meat Safety Assurance Division, 1100 West 49th Street, Austin,
Texas 78756.
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(5) Drainage. The custom slaughter establishment shall
maintain an efficient drainage and plumbing system for the estab-
lishment and premises, and all drains and gutters shall be properly
installed with appropriate traps and vents. The establishment shall
obtain a letter or certificate approving the sewer system from the
agency having jurisdiction for sewerage treatment and disposal.
(6) Water supply.
(A) The water supply shall be ample, clean, and
potable, with adequate facilities for its distribution in the plant and its
protection against contamination and pollution. Every establishment
shall make known the source of its water supply and shall afford the
opportunity for inspection by a department representative of the water
and storage facilities and the distribution system. Establishments
using a public water supply shall obtain a letter from the servicing
agent stating that the water is tested periodically to determine its
potability and that the establishment is supplied water by said agency
or company. Plant owners shall have the plant water supply tested
annually, if using a public water supply, or semiannually if using
a private water supply, and make the test reports available to the
inspector. If the plant uses ice, the ice must be made with potable
water meeting the requirements of this subparagraph for the water
supply, including annual or semiannual testing.
(B) Equipment using potable water, water faucets
having an open-ended hose attached, or any other potential source of
back-siphonage shall be so installed as to prevent back-siphonage into
the potable water system, including installation of back-siphonage
devices.
(C) Nonpotable water is permitted only in those parts
of the custom slaughter establishment where no edible product is
handled or prepared.
(D) Nonpotable water is not permitted for washing
floors, areas, or equipment involved in trucking materials to and from
edible product departments nor is it permitted in hog scalding vats,
dehairing machines, or for cleanup of shackling pens, bleeding areas,
or runways within the slaughtering department.
(E) Nonpotable waterlines shall be clearly identified
and shall not be cross-connected with the potable water supply unless
this is necessary for fire protection and such connection is of a type
with an adequate break to assure against accidental contamination,
and is approved by local authorities.
(F) Properly located facilities having other than hand
operated faucets providing hot and cold water through a mixing valve
shall be provided for cleansing and disinfecting utensils and hands of
persons handling any product.
(G) An ample supply of water at not less than 180
degrees Fahrenheit shall be furnished and used for the cleaning of
equipment, floors, and walls which are subject to contamination
by the dressing or handling of carcasses, viscera, or other parts.
Whenever necessary to determine compliance with this requirement,
conveniently located thermometers shall be installed by the operator
to show the temperature of the water where it exits the wall
fixture (generally a hose bib). In low volume custom slaughter
establishments a disinfectant may be used in lieu of 180 degrees
Fahrenheit water if prepared and used according to a written
procedure, developed by the custom slaughterer specifying mixing
methods, concentrations, contact time, need to rinse with clean water,
and storage of mixed solutions. The use of disinfectant solutions must
be shown to be safe and effective to the department representative.
(H) Hot water for cleaning rooms and equipment other
than those mentioned in subparagraph (G) of this paragraph shall be
delivered under pressure to sufficient convenient outlets and shall be
of such temperature as to accomplish a thorough cleanup.
(7) Construction. The floors, walls, ceilings, partitions,
posts, doors, and other parts of all structures shall be of such smooth
and impervious materials, construction, and finish as will make them
readily and thoroughly cleanable. The rooms and compartments used
for edible product shall be separate and distinct from those used for
inedible product.
(8) Rails. Rails should be located and passageway space
provided so that carcasses do not come in contact with posts, walls,
and other fixed parts of the building, or with barrels, boxes, and other
containers in the holding and operating areas.
(9) Protection of products.
(A) The rooms and compartments in which any
product is prepared or handled shall be free from dust and from odors
from dressing and toilet rooms, catch basins, hide cellars, inedible
rooms, livestock pens or any other foreign source.
(B) Carcasses and parts shall be protected from
contamination from any source such as dust, dirt, or insects during
storage, loading, or unloading at, and transportation from, custom
slaughter establishments. Carcasses and parts must be protected
from contamination during transport by being enclosed in packaging
material or in a covered vehicle with tight fitting doors or other
covering for all openings.
(10) Rodent and pest control.
(A) A rodent and pest control and surveillance pro-
gram shall be implemented to exclude flies, rats, mice, and other ver-
min from custom slaughter establishments. The use of poisons for
any purpose in rooms or compartments where any carcass is stored or
handled is forbidden. The use of insecticides, rodenticide, and similar
pest control substances in hide cellars, inedible product departments,
outbuildings, or similar places, or in storerooms containing canned
products may be used provided they have been approved by the U.S.
Department of Agriculture (USDA). So-called rat viruses shall not be
used in any part of an establishment or the premises of the custom
slaughter establishments.
(B) A list of approved pest control substances is
available upon request from the Scientific Services, Meat and Poultry
Inspection, Food Safety and Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
(11) Dogs and cats not permitted. Dogs and cats shall be
excluded from areas where animals are custom slaughtered; however,
guard dogs may be permitted on the outer premises for security
purposes.
(12) Welfare facilities and accommodations; specific re-
quirements.
(A) Adequate welfare facilities and accommodations
shall be furnished for the employees of the custom slaughter
establishments.
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(B) Dressing rooms, rest rooms, toilets, and urinals
shall be:
(i) sufficient in number, ample in size, and conve-
niently located;
(ii) properly ventilated, and meet all requirements
of the regulations in this part as to sanitary construction and
equipment; and
(iii) separate from the rooms and compartments in
which livestock are slaughtered, dressed, stored, or handled.
(C) Acceptable sinks with other than hand operated
faucets, including hot and cold running water, soap, towels, and trash
receptacles shall be placed in or near toilet and urinal rooms and also
at such other places in the establishment to assure cleanliness of all
persons handling any product.
(D) Toilet soil lines shall be separate from establish-
ment drainage lines to a point outside the building and drainage from
toilet bowls and urinals shall not be discharged into a grease catch
basin.
(13) Equipment and utensils.
(A) Equipment and utensils used for slaughtering
and dressing livestock or otherwise handling any edible product in
any custom slaughter establishment shall be of such smooth and
impervious material and construction as will facilitate their thorough
cleaning and ensure cleanliness in the preparation and handling of all
edible products to avoid adulteration of such products.
(B) Scabbards and similar devices for the temporary
retention of knives, steels, tiers, etc., by workers and others at custom
slaughter establishments shall be constructed of rust-resistant metal
or other impervious material, that may be readily cleaned, and shall
be kept clean at all times.
(C) When equipment or utensils proposed for use in
slaughtering and dressing livestock is not listed in USDA’s approved
equipment list, the slaughterer shall demonstrate to a department
representative that the equipment is easily and readily cleanable,
suitable for its intended purpose, and does not cause contamination
of meat or poultry products.
(D) Receptacles used for handling inedible material
shall be of such smooth and impervious material and construction
that allows them to be easily cleaned, shall be maintained in a clean
condition, and they shall be conspicuously and distinctively marked
"INEDIBLE" and shall not be used for handling any edible product.
(E) New or replacement equipment or machinery (in-
cluding any replacement parts) brought onto the premises of any cus-
tom slaughter establishment shall not contain liquid polychlorinated
biphenyls (PCBs) in concentrations above 50 parts per million by
weight of the liquid medium. This provision applies to any and all
equipment and machinery, and any replacement parts for such equip-
ment and machinery. Totally enclosed capacitors containing less than
three pounds of PCBs are exempted from this prohibition.
(14) Humane treatment of animals.
(A) Livestock pens, driveways, and ramps shall be
maintained in good repair and free from sharp or protruding objects
which may cause injury or pain to the animals. Loose boards,
splintered or broken planking, and unnecessary openings where the
head, feet, or legs of an animal may be injured shall be repaired.
Floors of livestock pens, ramps, and driveways shall be constructed
and maintained so as to provide good footing for livestock.
(B) A covered pen sufficient to protect livestock from
the adverse climatic conditions of the locale shall be required at those
establishments that hold animals overnight or through the day.
(C) Animals shall have access to water in all holding
pens and, if held longer than 24 hours, access to feed. There shall
be sufficient room in the holding pen for animals held overnight to
lie down.
(D) Livestock is to be humanely slaughtered. The
slaughtering of livestock by using captive bolt stunners, electrical
stunners, and shooting with firearms, are designated as humane
methods of slaughtering.
(i) The captive bolt stunners, electrical stunners, or
delivery of a bullet or projectile shall be applied to the livestock
in a manner so as to produce immediate unconsciousness in the
animals before they are shackled, hoisted, thrown, cast, or cut. The
animals shall be stunned in such a manner that they will be rendered
unconscious with a minimum of excitement and discomfort.
(ii) The driving of animals to the stunning area shall
be done with a minimum of excitement and discomfort to the animals.
Delivery of calm animals to the stunning area is essential since
accurate placement of stunning equipment is difficult on nervous or
injured animals. Electrical equipment shall be minimally used with
the lowest effective voltage to drive animal to the stunning area.
Pipes, sharp or pointed objects, and other items which would cause
injury or unnecessary pain to the animal shall not be used to drive
livestock.
(iii) Immediately after the stunning blow is deliv-
ered, the animals shall be in a state of complete unconsciousness and
remain in this condition throughout shackling, sticking, and bleeding.
(iv) Stunning instruments must be maintained in
good repair and available for inspection by a department representa-
tive.
(v) Inhumane treatment of animals shall be prohib-
ited and any observed inhumane treatment of animals shall be subject
to the tagging provisions of paragraph (19)(C) of this subsection.
(15) Rooms and compartments. Rooms, compartments,
places, equipment, and utensils used for dressing or otherwise
handling any carcass, and all other parts of the establishment, shall
be kept clean and in sanitary condition. There shall be no handling
or storing of materials that create an insanitary condition in rooms,
compartments, or places where any livestock is dressed and carcass
stored, or otherwise handled.
(16) Operations, procedures, and clothing.
(A) Operations and procedures involving the dressing,
storing, or handling of any livestock carcass or parts thereof shall
be strictly in accord with clean and sanitary methods prescribed in
paragraph (3) of this subsection.
(B) Rooms and compartments in which livestock are
slaughtered shall be kept sufficiently free of steam and vapors. Walls,
ceilings, and overhead structure of rooms and compartments in which
animals are dressed and carcasses handled or stored shall be kept free
from moisture to prevent dripping and contamination of product.
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(C) All tools, utensils, and equipment used in dressing
carcasses shall be thoroughly cleansed and dipped in hot water having
a minimum temperature of 180 degrees Fahrenheit or in a disinfectant
used and prepared according to a written procedure, developed by
the custom slaughterer specifying mixing methods, concentrations,
contact time, the need to rinse with clean water, and storage of
mixed solutions. The use of disinfectant solutions must be safe
and effective. A list of approved disinfectants is available upon
request from the Scientific Services, Meat and Poultry Inspection,
Food Safety and Inspection Service, U.S. Department of Agriculture,
Washington, D.C. 20250.
(D) All persons that handle any product within the
custom slaughter establishment shall keep their hands clean. All
persons shall wash their hands after using toilet rooms or urinals
before handling any product, tool, utensil, or equipment used in the
preparation of product.
(E) Aprons and other outer clothing worn by all
persons that slaughter and dress animals shall be of material that
is readily cleansed. Clean garments shall be worn at the start of
each working day and the garments shall be changed during the day
as required. Clean outer garments shall be stored in a manner that
protects them from contamination during storage.
(F) Employees are prohibited from tobacco usage in
any form and practices such as spitting on whetstones, spitting on the
floor, placing skewers, tags, or knives in their mouths, and inflating
casings with air from the mouth are also prohibited. Contamination
of product with perspiration, hair, cosmetics, medications, and similar
substances shall be prevented.
(G) No person slaughtering animals shall exhibit
evidence of a communicable disease in the transmissible stage, nor be
a carrier of any disease known to be transmissible through preparation
or processing of food, nor be affected with sores, infected wounds,
or with any other form of microbiological contaminants wherein the
contaminants may be transferred to the product being handled.
(17) Containers used for product; paper in contact with
product.
(A) To avoid contamination of product, containers
shall be lined with suitable material of good quality before packing.
(B) Containers and trucks, or other means of con-
veyance in which any carcass or part is transported to the owner
shall be kept in a clean and sanitary condition.
(C) Paper used for covering or lining containers and
the cargo space of trucks, or other means of conveyance shall be of a
kind which does not tear during use but remains intact and does not
disintegrate when moistened by the product.
(18) Inedible operating and storage rooms; outer
premises. All operating and storage rooms and departments used for
inedible materials shall be maintained in a sanitary condition. The
outer premises including docks and areas where cars and vehicles are
loaded, and the driveways, approaches, yards, pens, and alleys, shall
have proper drainage and be kept in clean and orderly condition.
All catch basins on the premises shall be of such construction and
location and shall be given such attention as will ensure their being
kept in a sanitary condition as to odors and cleanliness. Catch basins
shall not be located in departments where animals are slaughtered
and carcasses are handled or stored. The accumulation on the
premises of any material in which flies may breed, such as hog hair,
bones, paunch contents, or manure, is forbidden.
(19) Tagging insanitary equipment, utensils, rooms, and
carcasses.
(A) A department representative, may attach a "Texas
Rejected" tag to any equipment, utensil, room, or compartment at
a custom slaughter establishment that a department representative
determines is insanitary and is a health hazard. No equipment, utensil,
room, or compartment so tagged shall again be used until untagged
or released by a department representative. Such tag so attached shall
not be removed by anyone other than a department representative.
(B) A department representative that determines a
carcass is adulterated, unfit for human food, is from an unhealthy
or unsound animal, or could result in a health hazard, may attach
a "Texas Retained" tag to the carcass and document the reason for
attaching the tag on a form specified by the department and deliver the
form to the operator of the establishment. The owner of the carcass
shall be notified by the plant operator and advised of the potential
health risk. The custom slaughterer shall ensure that the owner of
the carcass either authorizes the voluntary destruction and denaturing
of the carcass and all parts or agrees to remove the carcass from the
custom slaughter establishment.
(C) Inhumane treatment of animals that is observed by
a department representative shall result in the attaching of a "Texas
Rejected" tag to the deficient equipment, facility structure, or the
stunning area causing the inhumane treatment. No equipment, area,
or facility so tagged shall be used until untagged or released by the
department representative.
(20) Marking and labeling of custom prepared products.
Carcasses and parts therefrom that are prepared on a custom basis
shall be marked at the time of preparation with the term "Not for
Sale" in letters at least three-eighths inch in height, and shall also be
identified with the owner’s name or a code that allows identification
of the carcass or carcass part to its owner. Ink used for marking such
products must be USDA approved for such purpose. Ink containing
FD&C Violet No. 1 shall not be used.
(21) Requirements concerning procedures.
(A) Heads from animals slaughtered by gunshot to
the head shall not be used for food purposes. Such heads shall be
denatured in accordance with paragraph (23) of this subsection and
placed into containers marked "INEDIBLE". Heads with gunshot
wounds may be returned to the owner only after they have been
freely slashed and adequately denatured to preclude their use for
human food.
(B) Cattle paunches and hog stomachs intended for
use in the preparation of meat food products shall be emptied of their
contents immediately upon removal from the carcass and thoroughly
cleaned on all surfaces and parts.
(C) Carcasses shall not be adulterated, as defined in
§221.12(b)(2) of this title, when placed in coolers.
(22) Requirements concerning ingredients. All ingredi-
ents and other articles used in the preparation of any carcass shall be
clean, sound, healthful, wholesome, and will not result in the adul-
teration of the carcass. A letter of guaranty from the manufacturer
stating that the ingredient or article is safe when used in contact with
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food shall be obtained by the custom slaughterer and made available
upon request to the department representative.
(23) Denaturing procedures. Carcasses, parts thereof,
meat and meat food products that are adulterated and/or not returned
to the owner shall be adequately denatured or decharacterized to
preclude their use as human food. Before the denaturing agents
are applied, carcasses and carcass parts shall be freely slashed or
sectioned. The denaturing agent must be mixed with all of the
carcasses or carcass parts to be denatured, and must be applied in
such quantity and manner that it cannot easily and readily be removed
by washing or soaking. A sufficient amount of the appropriate agent
shall be used to give the material a distinctive color, odor, or taste so
that such material cannot be confused with an article of human food.
(b) Custom processing requirements. The requirements of
this section shall apply to the custom processing by any person of
uninspected livestock carcasses or parts, delivered by or for the owner
thereof for such processing, not for sale to the public and exclusively
for use, in the household of such owner, by him and members of his
household and nonpaying guests. The requirements of this section
shall not apply to processing hunter killed game animals, hunter killed
exotic animals, and hunter killed feral swine as defined in §221.12(b)
of this title.
(1) Carcasses and parts for processing. No adulterated
carcasses or parts as defined in §221.12(b)(2) of this title shall be
accepted for custom processing.
(2) Record keeping.
(A) Operators of facilities conducting custom process-
ing shall keep records for a period of two years, beginning on January
1 of the previous year plus the current year to date.
(B) The records shall be available to the department
representative on request.
(C) Custom processing records shall contain the name,
address, and telephone number of the owner of each carcass or parts
presented, the date the carcass or parts were delivered, the species
and amount.
(D) Additional records such as bills of sale, invoices,
bills of lading, and receiving and shipping papers for transactions in
which any carcass, meat or meat food product is purchased, sold,
shipped, received, transported or otherwise handled by the custom
processor shall also be kept by the custom processor.
(E) If the custom processing establishment also main-
tains a retail meat outlet, separate records, as listed in subparagraph
(D) of this paragraph, shall be maintained for each type of business
conducted at the establishment.
(F) Temperature monitoring records shall be main-
tained by the custom processor, for heat treated or ready-to-eat prod-
ucts. These records shall include the temperature attained and time
held during heating and the time and temperatures during the cool
down process.
(3) Sanitary methods. Custom processing establishments
shall be maintained in sanitary condition. Each custom processing
establishment shall develop, implement, and maintain written stan-
dard operating procedures for sanitation (SSOP) in accordance with
the following requirements.
(A) The SSOP shall describe all procedures a custom
processor will conduct daily, before, and during operations, sufficient
to prevent direct contamination or adulteration of product(s).
(B) The SSOP shall be signed and dated by the person
with overall authority on-site. This signature shall signify that the
establishment will implement the SSOP as specified and will maintain
the SSOP in accordance with the requirements of this part. The SSOP
shall be signed and dated upon initially implementing the SSOP and
upon any modifications to the SSOP.
(C) Procedures in the SSOP that are to be conducted
prior to operations shall be identified as such, and shall address, at
a minimum, the daily cleaning of food contact surfaces of facilities,
equipment, and utensils.
(D) The SSOP shall specify the frequency with
which each procedure in the SSOP is to be conducted by the
custom processor and identify the employee(s) responsible for the
implementation and maintenance of such procedure(s).
(E) Each custom processing establishment shall con-
duct the pre-operational procedures in the SSOP before the start of
operations, and shall conduct all other procedures as specified in the
SSOP.
(F) The owner or operator of the custom processing
stablishment shall monitor the daily implementation of the SSOP.
(G) The operator of the custom processing establish-
ment shall evaluate the procedures contained in the SSOP to prevent
direct contamination or adulteration of product(s) and shall revise the
SSOP as necessary to keep the procedures effective and current with
respect to changes in facilities, equipment, utensils, operations, or
personnel.
(H) The operator of the custom processing establish-
ment shall take appropriate corrective action(s) when either the estab-
lishment or department representative determines that the establish-
ment’s SSOP failed to prevent direct contamination or adulteration
of product(s). Corrective actions include procedures to ensure ap-
propriate disposition of product(s) that may be contaminated, restore
sanitary conditions, and prevent the recurrence of direct contamina-
tion or adulteration of product(s), including appropriate reevaluation
and modification of the SSOP.
(I) Each custom processing establishment shall main-
tain daily records sufficient to document the implementation and mon-
itoring of the SSOP and any corrective actions taken. The establish-
ment employee(s) specified in the SSOP shall authenticate the record
with his or her initials and the date. These records shall be main-
tained for at least six months and made available to a department
representative upon request. All such records shall be maintained at
the custom processing establishment.
(4) Facilities.
(A) The custom processing establishment shall main-
tain well distributed, sufficient light of good quality, and sufficient
ventilation for all rooms and compartments to insure sanitary condi-
tion, as specified in the department’s guideline titled "Construction
Guide No. 1, Texas State Inspected Meat Packing Plants: A Guide
to Construction and Layout," dated May 1995.
(B) The guideline specified in subparagraph (A) of
this paragraph is available from the Texas Department of Health,
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Meat Safety Assurance Division, 1100 West 49th Street, Austin,
Texas 78756.
(5) Drainage. The custom processing establishment shall
maintain an efficient drainage and plumbing system for the estab-
lishment and premises, and all drains and gutters shall be properly
installed with appropriate traps and vents. The establishment shall
obtain a letter or certificate approving the sewer system from the
agency having jurisdiction for sewerage treatment and disposal.
(6) Water supply.
(A) The water supply shall be ample, clean, and
potable, with adequate facilities for its distribution in the plant and its
protection against contamination and pollution. Every establishment
shall make known the source of its water supply and shall afford the
opportunity for inspection by a department representative of the water
and storage facilities and the distribution system. Establishments
using a public water supply shall obtain a letter from the servicing
agent stating that the water is tested periodically to determine its
potability and that the establishment is supplied water by said agency
or company. Plant owners shall have the plant water supply tested
annually, if using a public water supply, or semiannually if using
a private water supply, and make the test reports available to the
inspector. If the plant uses ice, the ice must be made with potable
water meeting the requirements of this subparagraph for the water
supply, including annual or semiannual testing.
(B) Equipment using potable water, water faucets
having an open-ended hose attached, or any other potential source of
back-siphonage shall be so installed as to prevent back-siphonage into
the potable water system, including installation of back-siphonage
devices.
(C) Nonpotable water is permitted only in those parts
of official establishments where no edible product is handled or
prepared.
(D) Nonpotable water is not permitted for washing
floors, areas, or equipment involved in trucking materials to and from
edible product departments.
(E) Nonpotable waterlines shall be clearly identified
and shall not be cross-connected with the potable water supply unless
this is necessary for fire protection and such connection is of a type
with an adequate break to assure against accidental contamination,
and is approved by local authorities.
(F) Properly located facilities having other than hand
operated faucets providing hot and cold water through a mixing valve
shall be provided for cleansing and disinfecting utensils and hands of
persons handling any product.
(G) Hot water for cleaning rooms and equipment shall
be delivered under pressure to sufficient convenient outlets and shall
be of such temperature as to accomplish a thorough cleanup.
(7) Construction. The floors, walls, ceilings, partitions,
posts, doors, and other parts of all structures shall be of such smooth
and impervious materials, construction, and finish as will make them
readily and thoroughly cleanable. The rooms and compartments used
for edible product shall be separate and distinct from those used for
inedible product.
(8) Rails. Rails should be located and passageway space
provided so that carcasses do not come in contact with posts, walls,
and other fixed parts of the building, or with barrels, boxes, and other
containers in the holding and operating areas. Product shall not be
placed or stored beneath carcasses in coolers or holding areas.
(9) Protection of product.
(A) Heat processed product shall be protected from
contamination by raw product during preparation and storage.
(B) The rooms and compartments in which any
product is prepared or handled shall be free from dust and from odors
from dressing and toilet rooms, catch basins, hide cellars, inedible
rooms, livestock pens or any other foreign source.
(10) Rodent and pest control.
(A) A rodent and pest control and surveillance pro-
gram, shall be implemented to exclude flies, rats, mice, and other
vermin from custom processing establishments. The use of poisons
for any purpose in rooms or compartments where any carcass stored
or handled is forbidden. The use of insecticides, rodenticide, and
similar pest control substances in inedible product departments, out-
buildings, or similar places, or in storerooms containing canned prod-
ucts may be used provided they have been approved by the United
States Department of Agriculture (USDA). So-called rat viruses shall
not be used in any part of an establishment or the premises of the
custom processing, establishments.
(B) A list of approved pest control substances is
available upon request from the Scientific Services, Meat and Poultry
Inspection, Food Safety and Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
(11) Dogs and cats not permitted. Dogs and cats shall be
excluded from areas where animals are custom processed; however,
guard dogs may be permitted on the outer premises for security
purposes.
(12) Welfare facilities and accommodations; specific re-
quirements.
(A) Adequate welfare facilities and accommodations
shall be furnished for the employees of the custom processing
establishments.
(B) Dressing rooms, rest rooms, toilets, and urinals
shall be:
(i) sufficient in number, ample in size, and conve-
niently located;
(ii) properly ventilated, and meet all requirements
of the regulations in this part as to sanitary construction and
equipment; and
(iii) separate from the rooms and compartments in
which livestock are slaughtered, dressed, stored, or handled.
(C) Acceptable sinks with other than hand operated
faucets, including hot and cold running water, soap, towels, and trash
receptacles shall be placed in or near toilet and urinal rooms and also
at such other places in the establishment to assure cleanliness of all
persons handling any product.
(D) Toilet soil lines shall be separate from establish-
ment drainage lines to a point outside the building and drainage from
toilet bowls and urinals shall not be discharged into a grease catch
basin.
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(13) Equipment and utensils.
(A) Equipment and utensils used for preparing or
otherwise handling any edible product in any custom processing
establishment shall be of such smooth and impervious material and
construction as will facilitate their thorough cleaning and ensure
cleanliness in the preparation and handling of all edible products to
avoid adulteration of such products.
(B) Scabbards and similar devices for the temporary
retention of knives, steels, triers, etc., by workers and others at custom
processing establishments shall be constructed of rust-resistant metal
or other impervious material that may be readily cleaned, and shall
be kept clean at all times.
(C) When equipment or utensils proposed for use in
preparing or handling product is not listed in USDA’s approved
equipment list, the custom processor shall demonstrate to a depart-
ment representative that the equipment is easily and readily cleanable,
suitable for its intended purpose, and does not cause contamination
of meat or poultry products.
(D) Receptacles used for handling inedible material
shall be of such smooth and impervious material and construction
that allows them to be easily cleaned, shall be maintained in a clean
condition, and they shall be conspicuously and distinctively marked
"INEDIBLE" and shall not be used for handling any edible product.
(E) New or replacement equipment or machinery (in-
cluding any replacement parts) brought onto the premises of any cus-
tom processing establishment shall not contain liquid polychlorinated
biphenyls (PCBs) in concentrations above 50 parts per million by
weight of the liquid medium. This provision applies to any and all
equipment and machinery, and any replacement parts for such equip-
ment and machinery. Totally enclosed capacitors containing less than
three pounds of PCBs are exempted from this prohibition.
(14) Rooms and compartments. Rooms, compartments,
places, equipment, and utensils used for dressing or otherwise
handling any carcass, and all other parts of the establishment, shall
be kept clean and in sanitary condition. There shall be no handling
or storing of materials that create an insanitary condition in rooms,
compartments, or places where any meat or poultry product is
prepared, or otherwise handled.
(15) Operations, procedures, and clothing.
(A) Operations and procedures involving preparation,
storing, or handling of any product shall be strictly in accord with
clean and sanitary methods prescribed in paragraph (3) of this sub-
section.
(B) Rooms and compartments in which any product
is prepared shall be kept sufficiently free of steam and vapors. Walls,
ceilings, and overhead structure of rooms and compartments in which
product is prepared, handled or stored shall be kept free from moisture
to prevent dripping and contamination of product.
(C) All tools, utensils, and equipment used in debon-
ing carcasses or parts shall be thoroughly cleansed and dipped in
hot water having a minimum temperature of 180 degrees Fahrenheit
or in a disinfectant used and prepared according to a written proce-
dure, developed by the custom processor specifying mixing methods,
concentrations, contact time, the need to rinse with clean water, and
storage of mixed solutions. The use of disinfectant solutions must be
safe and effective. A list of approved disinfectants is available upon
request from the Scientific Services, Meat and Poultry Inspection,
Food Safety and Inspection Service, U.S. Department of Agriculture,
Washington, D.C. 20250.
(D) All persons that handle any product within the
custom processing establishment shall keep their hands clean. All
persons shall wash their hands after using toilet rooms or urinals
before handling any product, tool, utensil, or equipment used in the
preparation of product.
(E) Aprons, frock, and other outer clothing worn by
al persons that handle any product shall be of material that is readily
cleansed. Clean garments shall be worn at the start of each working
day and the garments shall be changed during the day as required.
Clean outer garments shall be stored in a manner that protects them
from contamination during storage.
(F) Employees are prohibited from tobacco usage in
any form and practices such as spitting on whetstones, spitting on the
floor, placing skewers, tags, or knives in their mouths, and inflating
casings with air from the mouth are also prohibited. Contamination
of product with perspiration, hair, cosmetics, medications, and similar
substances shall be prevented.
(G) No person preparing or directly handling product
shall exhibit evidence of a communicable disease in the transmissible
stage, nor be a carrier of any disease known to be transmissible
through preparation or processing of food, nor be affected with
sores, infected wounds, or with any other form of microbiological
contaminants wherein the contaminants may be transferred to the
product being handled.
(16) Protective handling of products. Products shall be
rotected from contamination from any source such as dust, dirt, or
i sects during storage, loading, or unloading at, and transportation
from, custom processing establishments.
(17) Containers used for product; paper in contact with
product.
(A) To avoid contamination of product, containers
shall be lined with suitable material of good quality before packing.
(B) Containers and trucks, or other means of con-
veyance in which any product is transported to the owner shall be
kept in a clean and sanitary condition.
(C) Boxes and any containers used as tote boxes shall
be clean and stored off the floor in a manner that does not interfere
with good sanitation.
(18) Inedible operating and storage rooms; outer
premises. All operating and storage rooms and departments used for
inedible materials shall be maintained in a sanitary condition. The
outer premises including docks and areas where cars and vehicles
are loaded, and the driveways, yards, and alleys, shall have proper
drainage and be kept in clean and orderly condition. All catch basins
on the premises shall be of such construction and location and shall
be given such attention as will ensure their being kept in a sanitary
condition as to odors and cleanliness. Catch basins shall not be
located in departments where any product is prepared, handled or
stored. The accumulation on the premises of any material in which
flies may breed is forbidden.
(19) Tagging insanitary equipment, utensils, rooms, and
carcasses.
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(A) A department representative, may attach a "Texas
Rejected" tag to any equipment, utensil, room, or compartment at
a custom processing establishment that a department representative
determines is insanitary and is a health hazard. No equipment, utensil,
room, or compartment so tagged shall again be used until untagged
or released by a department representative. Such tag so attached shall
not be removed by anyone other than an a department representative.
(B) A department representative that determines a
carcass is adulterated, unfit for human food, is from an unhealthy
or unsound animal, or may be a health hazard, may attach a "Texas
Retained" tag to the carcass and document the reason for attaching
the tag on a form specified by the department and deliver the form
to the operator of the establishment. The owner of the carcass shall
be notified by the plant operator and advised of the potential health
risk. The custom processor shall ensure that the owner of the carcass
or parts either authorizes the voluntary destruction and denaturing of
the carcass and all parts or agrees to remove the carcass from the
custom processing establishment. Under no circumstances may the
carcass be further processed at the establishment.
(20) Marking and labeling of custom prepared products.
(A) Products that are custom prepared must be
packaged immediately after preparation and must be labeled with the
term "Not For Sale" in lettering not less than three-eighths inch in
height. Such custom prepared products or their containers shall also
bear the owner’s name and any additional labeling such as product
cut or description.
(B) Safe handling instructions shall accompany every
customer’s raw or not fully cooked products. The information shall be
in lettering no smaller than one-sixteenth of an inch in size and may
be placed on each product package, each tote box or bag containing
packaged product, or given as a flyer to the customer with the product.
The safe handling instructions shall include the following statements.
(i) The rationale statement, i.e. "Some meat and
meat products may contain bacteria that could cause illness if the
product is mishandled or cooked improperly. For your protection,
follow these safe handling instructions" shall be placed immediately
after the heading and before the safe handling statements.
(ii) Meat and poultry must be kept refrigerated or
frozen. Thaw in refrigerator or microwave. However, any portion of
this statement that is in conflict with the product’s specific handling
instructions may be omitted, e.g., instructions to cook without
thawing. A graphic illustration of a refrigerator may be displayed
next to this statement.
(iii) Raw meat and poultry must be kept separate
from other foods. Wash working surfaces including cutting boards,
utensils, and hands after touching raw meat or poultry. A graphic
illustration of soapy hands under a faucet may be displayed next to
this statement.
(iv) Meat and poultry must be cooked thoroughly.
Ground meat products should be cooked to an internal temperature
of 160 degrees Fahrenheit or until the juices run clear. Other meat
products should be cooked so that the external temperature reaches
160 degrees Fahrenheit. A graphic illustration of a skillet may be
displayed next to this statement.
(v) Hot foods must be kept hot. Refrigerate left-
overs immediately or discard. A graphic illustration of a thermometer
may be displayed next to the statement.
(21) Requirements concerning procedures.
(A) Uninspected heads from custom slaughtered ani-
mals may not be sold or used in the preparation of meat food products
unless prepared specifically for the owner of the animal for his per-
sonal use.
(B) Heads for use in the preparation of meat food
products shall be split and the bodies of the teeth, the turbinates and
ethmoid bones, ear tubes, and horn butts removed, and the heads then
thoroughly cleaned.
(C) Bones and parts of bones shall be removed from
product which is intended for chopping or grinding.
(D) Kidneys for use in the preparation of meat food
products shall first be freely sectioned and then thoroughly soaked
and washed.
(E) Clotted blood shall be removed from livestock
hearts before they are used in the preparation of meat food products.
(F) Product shall not be adulterated as defined in
§221.12(b)(2) of this title when placed in coolers or freezers.
(G) Frozen product may be defrosted in water or
pickle in a manner that is not conducive to promoting bacterial growth
or resulting in adulteration of the product.
(22) Requirements concerning ingredients.
(A) All ingredients and other articles used in the
preparation of any product shall be clean, sound, healthful, whole-
some, and otherwise such as to not result in adulteration of product.
A letter of guaranty from the manufacturer stating that the ingredient
or article is safe when used as an ingredient or in contact with food
shall be obtained by the custom processor and made available upon
request to the department representative.
(B) Ingredients for use in any product may not contain
any pesticide chemical or other residues in excess of levels permitted
under the Federal Food, Drug, and Cosmetic Act.
(23) Approval of substances for use.
(A) No substance may be used in the preparation of
any product unless it is an FDA approved food additive.
(B) No product shall contain any substance which
would render it adulterated.
(C) Nitrates shall not be used in curing bacon.
(i) Nitrites in the form of sodium nitrite may be
used at 120 parts per million (ppm) ingoing (or in the form
of potassium nitrite at 148 ppm ingoing) maximum for injected,
massaged, or immersion cured bacon; and 550 ppm of sodium
ascorbate or sodium erythorbate (isoascorbate) for injected, massaged,
or immersion cured bacon may be used.
(ii) Sodium or potassium nitrite may be used at 2
pounds to 100 gallons pickle at 10% pump level; 1 ounce to 100
pounds meat (dry cure).
(iii) Sodium ascorbate or sodium erythorbate
(isoascorbate) may be used at 87.5 ounces to 100 gallons pickle at
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10% pump level; 7/8 ounces to 100 pounds meat; or 10% solution
to surfaces of cut meat.
(iv) Sodium nitrite shall not exceed 200 ppm ingo-
ing or an equivalent amount of potassium nitrite (246 ppm ingoing)
in dry cured bacon based on the actual or estimated skin-free green
weight of the bacon belly.
(D) When curing products other than bacon, nitrites,
nitrates, or combination shall not result in more than 200 ppm of
nitrite in the finished product.
(i) Sodium or potassium nitrite may be used at 2
pounds to 100 gallons pickle at 10 % pump level; 1 ounce to 100
pounds meat (dry cure); or 1/4 ounce to 100 pounds chopped meat
and/or meat byproduct.
(ii) Sodium or potassium nitrate may be used at 7
pounds to 100 gallons pickle; 3 1/2 ounce to 100 pounds meat (dry
cure); or 2 3/4 ounce to 100 pounds chopped meat. (Nitrates may
not be used in bacon).
(24) Prescribed treatment of heat-treated meat and poultry
products.
(A) All forms of fresh meat and poultry, including
fresh unsmoked sausage and pork such as bacon and jowls are
classified as products that are customarily well cooked in the home
before being consumed. Therefore the treatment of such products for
the destruction of pathogens is not required.
(B) Meat and poultry products, that are not custom-
arily cooked or may not be cooked before consumption because
they have the appearance of being fully cooked, must not contain
pathogens.
(i) Heat-treated products and dry, semi-dry, and
fermented sausages, that are less than three inches in diameter, are
required to be heated to an internal temperature according to the
following chart:
Figure 1: 25 TAC §221.14(b)(24)(B)(i)
(ii) Heat treated products and dry, semi-dry, and
fermented sausages, that are more than three inches in diameter, are
required to be heated to an internal temperature according to the
following chart:
Figure 2: 25 TAC §221.14(b)(24)(B)(ii)
(iii) Heat treated products that must be stored under
refrigerated temperatures must be cooled quickly to prevent bacterial
growth. During cooling, the product’s maximum internal temperature
should not remain between 130 degrees Fahrenheit and 80 degrees
Fahrenheit for more than 1 1/2 hours nor between 80 degrees
Fahrenheit and 40 degrees Fahrenheit for more than 5 hours. Custom
processors may slowly cool cured products in accordance with
Food Safety and Inspection Service (FSIS) Directive 7110.3,Time/
Temperature Guidelines for Cooling Heated Products.
(I) The FSIS Directive 7110.3 may be reviewed
at the department’s central headquarters, Meat Safety Assurance
Division, 1100 West 49th Street, Austin, Texas 78756, or any
department Regional Meat Safety Assurance Division Office or upon
request from the department Meat Safety Assurance inspector.
(II) Copies of the FSIS Directive 7110.3 may be
purchased from the Scientific Services, Meat and Poultry Inspection,
Food Safety and Inspection Service, U.S. Department of Agriculture,
Washington, D.C. 20250.
(iv) Custom processors not utilizing a heating step
as described in clauses (i), (ii), and (iii) of this subparagraph must
submit an alternate procedure describing the method utilized in
determining safety to a department representative.
(v) Custom processors may produce heat-treated or
ready-to-eat custom products, including chorizo, at temperatures other
than those listed in clauses (i), (ii), and
(iii) of this subparagraph when requested to do so
by the owner of the product. The custom processor must obtain a
signed statement from the owner of the product stating that the risks
associated with eating under-cooked meat products are understood.
(C) When necessary to comply with the requirements
of this section, the smokehouses, drying rooms, and other compart-
ments used in the treatment of meat and poultry products to de-
stroy pathogens shall be suitably equipped, by the operator of the
custom processing establishment with accurate automatic recording
thermometers.
(25) Denaturing procedures. Carcasses, parts thereof,
meat and meat food products that are adulterated and/or not returned
to the owner shall be adequately denatured or decharacterized to
preclude their use as human food. Before the denaturing agents
are applied, carcasses and carcass parts shall be freely slashed or
sectioned. The denaturing agent must be mixed with all of the
carcasses or carcass parts to be denatured, and must be applied in
such quantity and manner that it cannot easily and readily be removed
by washing or soaking. A sufficient amount of the appropriate agent
shall be used to give the material a distinctive color, odor, or taste so
that such material cannot be confused with an article of human food.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part VI. Texas Department of Criminal
Justice
Chapter 152. Institutional Division
Subchapter D. Other Rules
37 TAC §152.61
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The Texas Department of Criminal Justice adopts new §152.61,
concerning emergency response to non-agent private prisons/
jails with changes to the proposed text as published in the
December 27, 1996, issue of the Texas Register (21 TexReg
12528). The new section defines policies and procedures
regarding the Texas Department of Criminal Justice (TDCJ)
emergency response assistance to any privately operated or
owned prison or jail in Texas which does not have a contract
with the TDCJ to house TDCJ offenders but is faced with an
event which may be a threat to public safety.
The new section increases public safety due to the assistance
TDCJ will render in the event of an emergency situation.
One written comment (Executive Director, Commission on Jail
Standards) and several oral comments to the same effect were
received. The comment is a question about the applicability of
the proposed rule: will it apply to facilities operated by private
vendors on behalf of cities or counties, as opposed to those
purely holding out-of-state inmates? The section is amended
in response to require reporting of an emergency through the
contracting county, add a minimum $1,000.00 administrative
fee, and allow a waiver of any fee.
The new section is adopted under Texas Government Code,
§494.008 and §507.021, which gives limited law enforcement
authority to designated TDCJ staff, and Government Code,
§492.013, which grants rulemaking authority to the Board.
§152.61. TDCJ Emergency Response To Non-Agent Private Prisons/
Jails.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings unless the context
clearly indicates otherwise.
(1) Assistance - TDCJ resources provided to non-agent
private prisons or jails such as personnel, equipment, vehicles, horses,
tracking dogs, and chemical agents.
(2) Emergency Situation - An event determined by a law
enforcement agency to present an immediate threat to public safety
or to represent a potential threat to public safety if assistance is not
received. The situation will generally involve multiple offenders, an
escape, or a hostage situation.
(3) Law Enforcement Agency - For purposes of this
policy, a law enforcement agency is the Texas Department of Public
Safety (DPS), including the Texas Rangers; a municipal police
department; or a county sheriff’s department.
(4) Non-Agent Private Prison/Jail - Any privately oper-
ated or owned prison or jail in Texas which does not have a contract
with the TDCJ to house TDCJ offenders.
(5) TDCJ Facility - Any Institutional Division (ID) prison,
secure residential Parole Division (PD) facility, or State Jail Division
(SJ) facility operated by the TDCJ. Contractor-operated facilities are
not included in this definition.
(b) Policy. It is the policy of the TDCJ to render assistance to
non-agent private prisons/jails only when a law enforcement agency
has made a prior determination that an emergency situation exists and
has concurred in the request to the TDCJ.
(c) Procedures.
(1) Approval of Request for Assistance.
(A) If a non-agent private prison/jail believes that
an emergency situation has arisen, it must immediately notify the
nearest law enforcement agency in order to qualify for the TDCJ’s
assistance. In the case of a non-agent private prison/jail operating a
facility holding county inmates, it must notify the county sheriff in
order to qualify for TDCJ’s assistance.
(B) The law enforcement agency will then determine
whether the situation is indeed an emergency situation as defined. If
so, it will ask what scope of assistance is being requested and will
consult with the non-agent private prison/jail concerning:
(i) number and type of personnel needed;
(ii) number and type of vehicles needed;
(iii) amount and type of riot equipment needed;
(iv) number and type of weapons needed (to include
chemical weapons);
(v) number of tracking dog teams; and
(vi) number of horses.
(C) With the concurrence of a Texas Ranger, a DPS
sergeant or above, county sheriff, or municipal police chief, law en-
forcement agency staff may call the nearest TDCJ facility’s War-
den/Facility Administrator or Duty Warden/Facility Administrator to
request assistance. TDCJ facilities may assist under these circum-
stances only when requested to do so by a law enforcement agency.
The law enforcement agency must describe the assistance being re-
quested and must agree to have a representative available to take an
active role at the site of the emergency situation when the TDCJ team
arrives.
(D) Approval
(i) The TDCJ Warden/Facility Administrator or
Duty Warden/Facility Administrator will contact the appropriate
Regional Director (ID), Assistant Director (SJ), or Director of
Specialized Supervision (PD) for approval to render assistance.
(ii) Once assistance is approved, the Warden/Fa-
cility Administrator or Duty Warden/Facility Administrator will, in
conjunction with the appropriate Regional Director (ID), Assistant
Director (SJ), or Director of Specialized Supervision (PD), determine
what requested resources will be sent, based on their assessment of
the information received as well as concurrent Agency needs.
(2) Emergency Situation Procedures
(A) The responding TDCJ facility will report the
request and their response to the Emergency Action Center (EAC)
in accordance with AD-02.15 procedures for a Level I incident and
will take all follow-up actions as required by the directive.
(B) Arrival at the Emergency Situation
(i) Upon arrival at the scene of the emergency
situation, the senior member of the TDCJ team will be briefed by
the non-agent private prison/jail staff.
(ii) The law enforcement agency representative will
be present at the briefing.
(iii) The senior member of the TDCJ team will have
sole discretion as to which TDCJ resources will be deployed.
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(C) The senior member of the TDCJ team will be in
charge of the TDCJ resources, to include personnel, at all times.
(D) If the emergency situation requires the use of
tracking dogs, the requirements of AD-03.26 will be followed.
(3) The non-agent private prison/jail will be required to
reimburse TDCJ for all assistance rendered, to include the cost
of employees, equipment and supplies, as well as a minimum of
$1,000.00 for administrative overhead expenses. The executive
director of TDCJ may waive this requirement.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Criminal Justice
Effective date: April 15, 1997
Proposal publication date: December 27, 1996
For further information, please call: (512) 463–9693
♦ ♦ ♦
Chapter 153. Internal Inquiries
Subchapter A. Investigations of Abuse, Neglect,
or Exploitation in a Facility Operated by the Texas
Department of Criminal Justice
37 TAC §§153.1-153.7
The Texas Department of Criminal Justice (department) adopts
new §§153.1-153.7, concerning investigations of reports of
abuse, neglect, or exploitation of elderly or disabled persons.
Sections 153.1, 153.3, 153.4, and 153.5 are adopted with
changes to the proposed text as published in the January 24,
1997, issue of the Texas Register (22 TexReg 940). Sections
153.2, 153.6, and 153.7 are adopted without changes and
therefore will not be republished.
The new sections cover purpose; application; definitions; what
constitutes abuse, neglect, and exploitation; reports and inves-
tigations; completion of investigations; confidentiality of inves-
tigative process and report; and facilities operated by the de-
partment. The new sections are adopted pursuant to the Hu-
man Resources Code, Chapter 48. The Human Resources
Code, Chapter 48 was amended by Acts 1995, 74th Legisla-
ture, Chapter 303 (House Bill 1111, 1995). In accordance with
these laws as amended, the department is required to investi-
gate reports relating to abuse, neglect, or exploitation in facili-
ties operated by or under contract with the department, and to
adopt rules to be reviewed by the Health and Human Services
Commission.
The new sections enable uniformity in investigations of abuse,
neglect, or exploitation performed by the department and
compliance with the laws relating to such investigations.
Several "internal" comments were received, from the Correc-
tional Managed Health Care Committee, the Health Services
Division, the Internal Affairs Division, and the Parole Division,
all of which suggested that between their various operations
(except Parole), the investigations discussed in the proposed
rules are already amply covered.
The sections have been amended in response as follows:
clarification of the purpose and intent (§153.1); clarification of
the definition of sexual abuse and abuse (§153.3 and §153.4(a)
and (b)); the addition of a requirement to investigate if prior
practice would have required it (§153.5(b)); and the addition of
a specific reference to the Internal Affairs Division (§153.5(e)).
The new sections are adopted under the Texas Government
Code, §492.013, which grants rulemaking authority to the
Board; and the Human Resources Code, §48.083, requiring
rules relating to the investigation of abuse, exploitation, or
neglect of an elderly or disabled person.
§153.1. Purpose.
The purpose of these sections is to define abuse, neglect or exploita-
tion of an elderly or disabled person and describe procedures for
reporting and investigating in accordance with the Human Resources
Code, Chapter 48. These sections are not intended to supplant or
interfere with:
(1) existing TDCJ policies and procedures that protect
abused, neglected, or exploited elderly or disabled persons; or
(2) existing organizational roles and responsibilities re-
garding such policies and procedures.
§153.3. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Agent - An individual not employed by a facility but working under
the auspices of the facility, such as a volunteer, student, or consultant.
Allegation - A report by a person believing or having knowledge that
an elderly or disabled person has been or may be abused, neglected,
or exploited in a facility.
Caretaker - An owner, operator, manager, employee, or agent of a
facility in which a patient or client is located.
Client - A disabled person or elderly person receiving services in a
facility.
Clinical issues - Issues relating to unsafe practice by a licensed health
care professional or a violation of a state law or rule relating to the
licensure or practice of a licensed health care professional.
Confirmed- A finding that an allegation of abuse, neglect, or
exploitation is supported by the preponderance of the evidence.
Department - The Texas Department of Criminal Justice.
Disabled person - A person with a mental, physical, or developmental
disability that substantially impairs the person’s ability to provide
adequately for the person’s care or protection and who is either 18
years of age or older or who is under 18 years of age and has the
disabilities of minority removed.
Elderly person - A person 65 years of age or older.
Facility - A facility which is operated by or under contract with
the department. This term includes any owner, operator, manager,
employee, or agent of a facility.
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Guardian - Anyone named as "guardian of the person" of an elderly
person or disabled person by a probate court order.
Inconclusive - A finding that an allegation of abuse, neglect, or
exploitation leads to no conclusion or definite result due to a lack
of witnesses or other relevant evidence.
Intimidation - The act of controlling another person with fear or by
threats.
Non-serious physical injury- Any injury determined not to be serious
by the examining physician. Examples of non-serious injury may
include superficial laceration, contusion, or abrasion.
Observable and material impairment - Discernible and substantial
damage or deterioration.
Patient- A disabled person or elderly person receiving health care
services in a facility.
Perpetrator - The person who has committed an act of abuse, neglect,
or exploitation of an elderly or disabled person.
Perpetrator unknown- The term used to describe an incidence in
which abuse, neglect, or exploitation is confirmed but positive
identification of the responsible person cannot be made and in which
self injury has been eliminated as the cause.
Preponderance of evidence - Evidence which is of greater weight or
more convincing than the evidence to the contrary; evidence which
as a whole shows that the fact to be proved is more probable than
not.
Reporter - The person filing a report of abuse, neglect, or exploitation;
either the victim of alleged abuse, neglect, or exploitation or a third
party filing a report on behalf of the alleged victim.
Serious physical injury- An injury determined to be serious by
the examining physician. Examples of serious injury may include
fracture; dislocation of any joint; internal injury; any contusion larger
than two and one-half inches in diameter; concussion; second or third
degree burns; first degree scald burns involving hands, feet, face, or
genitals; or multiple lacerations, contusions or abrasions.
Sexual abuse - Any sexual activity, including any involuntary or
non-consensual sexual conduct that would constitute an offense
under the Penal Code, including §§21.08 (indecent exposure), 22.011
(sexual assault), 22.021 (aggravated sexual assault), or 39.03 (official
oppression), involving a caretaker and a patient or client. Sexual
activity includes but is not limited to kissing, hugging, stroking, or
fondling with intent to arouse or gratify the sexual desire of any
person; oral sex or sexual intercourse; and a request, suggestion or
encouragement for the performance of sex.
Unconfirmed - A finding that an allegation of abuse, neglect or
exploitation is not supported by the preponderance of the evidence.
Unfounded- A finding that an allegation of abuse, neglect, or
exploitation is spurious or patently without factual basis.
§153.4. Abuse, Neglect, and Exploitation Defined.
(a) Abuse of an elderly or disabled person means the
intentional, knowing, reckless, or negligent infliction of injury or
intimidation with resulting physical or emotional harm or pain
or mental anguish, or sexual abuse, including an unnecessary or
excessive use of force or the inappropriate use of restraints or
seclusion.
(b) Abuse does not include:
(1) the proper use of restraints or seclusion in accordance
with federal or state laws or regulations, agency policies, or court
order;
(2) other actions taken in accordance with federal or state
laws or regulations, agency policies, or court order;
(3) actions an employee may reasonably believe to be
immediately necessary to avoid imminent harm to self, patients
or clients, or other individuals if such actions are limited only to
those actions reasonably believed to be necessary under the existing
circumstances; or
(4) complaints related to the daily administrative opera-
tions of a facility (e.g., staffing ratios).
(c) Neglect of an elderly or disabled person means the failure
by the caretaker to provide the goods or services, including medical
services, which are necessary to avoid physical or emotional harm or
pain.
(d) Exploitation of an elderly or disabled person means the
illegal or improper act or process of a caretaker who has an ongoing
relationship with the elderly or disabled person using the resources of
an elderly or disabled person for monetary or personal benefit, profit,
or gain.
§153.5. Reports and Investigations.
(a) The department shall investigate allegations received
relating to the abuse, neglect, or exploitation of an elderly or disabled
person in a facility.
(b) The department will only investigate reports when:
(1) the act is reported to have occurred in a facility and
the victim was a patient or client of the facility;
(2) the act occurred away from the facility but the facility
was responsible for the supervision of the patient or client who was
the victim at the time the act allegedly occurred;
(3) the act is reported to have occurred in a facility and
the alleged perpetrator was a caretaker of the facility;
(4) the act occurred away from the facility but the facility
was responsible for the supervision of the alleged perpetrator at the
time the act occurred; or
(5) the department would have investigated prior to the
adoption of this section.
(c) The department shall review each allegation and deter-
mine whether it is appropriate for the department to investigate the
allegation.
(1) If there is reason to suspect that the patient or client
was abused, neglected, or exploited prior to admission to the
department, the department shall refer the allegation to the Texas
Department of Protective and Regulatory Services.
(2) If the allegation involves the actions of a licensed
health care professional, the department will determine whether the
allegation involves clinical issues.
(A) The department will pursue an investigation of
the portion of an allegation which does not involve clinical issues.
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(B) If the allegation involves clinical issues, the
allegation shall immediately be forwarded to the state agency which
licenses the health care professional involved. The identity of a
person reporting abuse or neglect must be blacked out or deidentified.
(3) The department need not investigate an allegation that
clearly does not involve abuse, neglect or exploitation of an elderly or
disabled person in a facility. The department may refer the reporter
to other agencies for assistance.
(4) Injuries of unknown origin shall be investigated if the
attending physician, after examining the patient, suspects that the
injury is the result of abuse or neglect.
(5) If an allegation involves the daily administrative
operations of a facility and has not resulted in a specific case of
abuse, neglect, or exploitation, such as the failure to maintain an
adequate number of staff, the department need not investigate the
matter under this section but may investigate the matter as a complaint
investigation involving regulatory issues.
(d) Allegations which cannot be investigated by the depart-
ment pursuant to the Human Resources Code, Chapter 48 shall be
referred to the Texas Department of Protective and Regulatory Ser-
vices for appropriate investigation or action consistent with existing
law.
(e) The department shall make a thorough investigation 24
hours after receiving an allegation which has been reviewed and found
appropriate to investigate.
(1) The primary purpose shall be the protection of the
elderly or disabled person.
(2) If a report of serious physical injury or sexual abuse is
received by the department from the Texas Department of Protective
and Regulatory Services, the investigation shall be conducted jointly
by the Internal Affairs Division with appropriate local law enforce-
ment coordination if possible. The department shall document any
instance in which a local law enforcement agency response is con-
sidered to be inadequate.
(f) Anonymous allegations will be received and investigated
following the same procedures that are used when the reporter is
known.
(g) An allegation relating to a patient or client who is in
the facility where the act allegedly occurred at the time of the
department’s receipt of the allegation shall be given priority by the
department in the scheduling of investigations. An allegation relating
to a patient or client who is no longer in the facility shall be given
secondary priority.
(h) An investigation of abuse, neglect, or exploitation may
occur in conjunction with other survey activities or complaint
investigations relating to violations of federal or state laws or
rules; however, the determination as to whether abuse, neglect,
or exploitation has occurred or is likely to occur is a separate
determination from regulatory matters and shall be made without
regard as to whether law or rule violations or deficiencies are cited.
(i) An investigation shall include:
(1) an interview with the alleged victim, if appropriate;
(2) an interview with the alleged perpetrator unless the
investigator has already determined that there was no abuse, neglect,
or exploitation or the risk of the same does not exist; and
(3) consultation with persons thought to have knowledge
of the circumstances.
(j) An investigation shall address the issues set forth in the
Human Resources Code, §48.038 (a), relating to elderly or disabled
persons.
(k) If during the course of the investigation it becomes
apparent that the allegation is spurious or patently without factual
basis, the investigation may be closed as unfounded with supervisory
approval. The reason for this determination of being spurious or
patently without factual basis, will be included in the report.
(l) If during the course of the investigation it becomes
apparent that abuse, neglect or exploitation has not occurred or is
not likely to occur, the investigation may be closed as unfounded
with supervisory approval.
(m) If there is not a preponderance of the evidence to indicate
that an allegation should be confirmed, due to lack of witnesses or
other available evidence, a finding of inconclusive may be used with
supervisory approval.
(n) An investigative report shall indicate "perpetrator un-
known" in those incidences where the preponderance of evidence
exists to confirm abuse, neglect, or exploitation but positive identifi-
cation of the person responsible cannot be determined and self injury
has been eliminated as the cause. Evidence must exist that abuse,
neglect, or exploitation has been committed for the term "perpetrator
unknown" to be used.
(o) An investigative report shall indicate "unconfirmed" when
finding that an allegation of abuse, neglect, or exploitation is not
supported by the preponderance of the evidence.
(p) An investigative report shall indicate "confirmed" when
finding that an allegation of abuse, neglect, or exploitation is
supported by the preponderance of the evidence.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: April 15, 1997
Proposal publication date: January 24, 1997
For further information, please call: (512) 463–9693
♦ ♦ ♦
Subchapter B. Private Real Property Rights
Preservation
37 TAC §153.20
The Texas Department of Criminal Justice adopts new §153.20
concerning private real property rights affected by governmental
action without changes to the proposed text as published in the
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January 24, 1997, issue of the Texas Register (22 TexReg 943).
The new section is adopted in order to establish procedures
for determining whether private real property rights will be
affected by a governmental action taken by Texas Department
of Criminal Justice.
The new section will heighten attention to potential impact on
private real property.
No comments were received regarding adoption of the new
section.
The new section is adopted under Government Code,
§492.013, which gives the Board general rulemaking authority;
and Chapter 2007, Government Code, the Private Real
Property Preservation Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Chapter 163. Community Justice Assistance Di-
vision Standards
The Texas Department of Criminal Justice - Community Jus-
tice Assistance Division (TDCJ-CJAD) adopts the repeal and
new §163.39, concerning residential services without changes
to the proposed text as published in the January 24, 1997, is-
sue of the Texas Register (22 TexReg 945). The new standard
is part of the recodification process for implementing extensive
residential standards governing residential programs funded by
TDCJ-CJAD. TDCJ-CJAD proposes either enhancements to al-
ready existing standards or enactment of new standards. Some
of the residential standards provide for feasibility studies, public
meetings, placement and discharge criteria, and the criteria for
residential policies and procedures manual. The new section
also provides for mission statements for residential programs,
requirement of an employment coordinator in Restitution Cen-
ters, requirement to have one staff member, on duty, who is
the same gender as the resident population, and ensuring that
a facility that is part of or attached to a detention facility or a
correctional institution, shall house facility offenders separately
from the inmates. The new section also provides procedures
on the use of force, safety, and emergency procedures, to in-
clude evacuation plans and drills, limitations of corrections ac-
tions, offenders rights, provisions for food service, to include
that three meals (including two hot meals) are provided dur-
ing each 24-hour period. The new section further provides for
victim notification of the imminent release or recent escape of
offenders convicted of family domestic violence. The standards
also provide for religious programs and mail, telephone, and
visitation. The section is being repealed and replaced as part
of the recodification process required for implementing legisla-
tive mandates.
The adoption of the new section is an effort to improve
residential community supervision resulting in increased public
safety.
No comments were received regarding adoption of the repeal
and new section.
37 TAC §163.39
The repeal is permitted by the Texas Government Code,
§509.003 and §509.006, which gives CJAD and the Board of
Criminal Justice authority to adopt reasonable rules establish-
ing: (1) minimum standards for programs, community correc-
tions facilities and other facilities, equipment, and other aspects
of the operation of community supervision and corrections de-
partments; (2) a list and description of core services that should
be provided by each department, (3) methods for measuring the
success of community supervision and corrections programs;
and (4) a format for community justice plans.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
37 TAC §163.39
The new section is permitted by Texas Government Code,
§509.003 and §509.006, which gives CJAD and the Board of
Criminal Justice authority to adopt reasonable rules establish-
ing: (1) minimum standards for programs, community correc-
tions facilities and other facilities, equipment, and other aspects
of the operation of community supervision and corrections de-
partments; (2) a list and description of core services that should
be provided by each department, (3) methods for measuring the
success of community supervision and corrections programs;
and (4) a format for community justice plans.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
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37 TAC §163.42, §163.43
The Texas Board of Criminal Justice adopts amendments to
§163.42, Substantial Noncompliance, and §163.43, Funding
and Financial Management, to clarify the requirement, for CJAD
compliance auditing purposes, that judges meet in compliance
with the Open Meetings Act without changes to the proposed
text as published in the January 24, 1997, issue of the
Texas Register (22 TexReg 948). The effect of the adopted
amendments is to link compliance with the meeting to finalize
the CSCD budget, as required by §140.004, Local Government
Code, so that only failure to hold that meeting in compliance
with the Open Meetings Act would disqualify a CSCD for TDCJ-
CJAD state aid, under §163.43(a)(1); such failure would also
constitute an act of substantial noncompliance under §163.42,
which could trigger the imposition of sanctions as authorized by
the Government Code, §509.012.
The amendment to §163.43, Funding and Financial Manage-
ment, also states that the standard does not apply to CSCDs
that can only legally be managed by one judge. This is intended
to clarify the board’s understanding that compliance with the
Open Meetings Act, for CJAD purposes, does not have any
meaning when the governing body in question consists of only
one person. The wording is intended to foreclose the possibil-
ity of a group of judges who are legally entitled to govern the
operation of a CSCD delegating that responsibility to a single
judge and thereby avoid the Open Meetings requirement.
The adopted amendments will enable the encouragement of
open governmental action regarding the expenditure of state
funds for community corrections programs.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under: Attorney General Opinion
Number DM-395, which interprets the Open Meetings Act (Gov-
ernment Code, Chapter 551) to apply to judges in their gover-
nance of CSCDs; Government Code, §509.011 and §509.012,
which govern the distribution of state aid and compliance with
state standards, and §492.013, which gives the Board general
rulemaking authority; and Local Government Code, §140.004,
which requires an annual meeting to finalize a CSCD’s budget.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: April 15, 1997
Proposal publication date: January 24, 1997
For further information, please call: (512) 463–9693
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part VII. Texas Council on Purchasing
from People with Disabilities
Chapter 189. Purchases of Products and Ser-
vices from People with Disabilities
40 TAC §189.1-189.18
The Texas Council on Purchasing from People with Disabilities
(the "Council") adopts the repeal of §§189.1-189.18, concerning
the purchase of products and services of the blind and severely
disabled, without changes to the proposed text as published in
the January 14, 1997, issue of the Texas Register (22 TexReg
729)
This rule is being repealed in order to adopt new §§189.1-
189.12, which implement pertinent provisions of the amend-
ments to Chapter 122 of the Texas Human Resources Code
(the "Act") with respect to purchase of products and services
from persons with disabilities.
No comments were received regarding the adoption of the
repeals.
The repeals are adopted under the authority of V.T.C.A., Hu-
man Resources Code, §122.013 which enables the Council to
promulgate rules for the implementation, extension, administra-
tion, or improvement of the program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
40 TAC §189.1-189.12
The Texas Council on Purchasing from People with Disabilities
(the "Council") adopts new §§189.1-189.12, concerning the
purchases of products and services from people with disabilities
without changes to the proposed text as published in the
January 14, 1997, issue of the Texas Register (22 TexReg 730).
The new rules will implement pertinent provisions of the amend-
ments to Chapter 122, Human Resources Code (the "act"), with
respect to purchases of products and services from persons
with disabilities and the conduct of the Council’s business.
A public hearing was held at the William P. Clements Building,
Committee Room 5, 300 West 15th Street, Austin, Texas
on February 6, 1997. Commenters at the public hearing
represented the Texas Industries for the Blind and Handicapped
(the "TIBH").
At the hearing, TIBH reiterated its written comments on the rules
as follows:
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Section 189.7(e): The Central Nonprofit Agency could better
serve persons with disabilities, the State Use Program, and
strengthen its planning and operations by receiving a contract
from the Texas Council of twenty-four or more months, rather
than the relatively short twelve-month contract proposed.
Section 189.10(d): It would be more productive for any com-
plaint received against the CNA, a CRP, the Council, or anyone
else initially to be screened by referral to a Council subcommit-
tee to attempt to mediate or resolve the complaint. The Council,
of course, would retain ultimate authority to dispose of a com-
plaint. A formal dispute resolution mechanism was in place with
the previous Committee.
The following are the reasons why the Council disagrees with
party statements and written comments:
Section 189.7(e): The Council considered the contract period
in question for an extensive amount of time before offering the
proposed rule and agreed that a twelve month contract period,
with a provision to extend up to an additional twelve month
period, but not to exceed a total contract period of twenty-four
months, suits the Council’s goals of maintaining contract control
and should remain as printed in the Texas Register.
Section 189.10(d): The Council indicated that §189.10(a) does
have a mechanism in place for the Chairman of the Council
to refer complaints to the subcommittee of his/her choice and
§189.10(d) indicates the subcommittee chosen does not have
the authority to bring complaints to complete resolution but
present recommendation to the Council which in turn will make
its decision at a public meeting. Therefore, a complete reading
of §189.10 satisfies the concern noted by TIBH.
All comments submitted were fully considered by the Council.
The new rules are adopted under the authority of V.T.C.A., Hu-
man Resources Code, §122.013 which enables the Council to
promulgate rules for the implementation, extension, administra-
tion, or improvement of the program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 9. Contract Management
Subchapter D. Business Opportunity Programs
43 TAC §§9.50–9.61
The Texas Department of Transportation adopts new §§9.50-
9.61, concerning the department’s business opportunity pro-
grams. Sections 9.54 and 9.58 are adopted with changes to
the proposed text as published in the February 11, 1997, issue
of the Texas Register (22 TexReg 1609). Sections 9.50-9.53,
9.55-9.57 and 9.59-9.61 are adopted without changes and will
not be republished.
Government Code, Chapter 2161, Transportation Code,
§201.702, and Title 49, Code of Federal Regulations, Part
23, provide for a Disadvantaged Business Enterprise (DBE)
Program on contracts that are funded in whole or in part with
federal funds, and for a Historically Underutilized Business
(HUB) Program for contracts that are funded entirely with
state or local funds. Section 9.50 explains that the purpose
of the subchapter is to establish policies and procedures
implementing the department’s DBE and HUB programs and
for resolving complaints relating to these programs.
Section 9.51 defines words and terms used in this subchapter.
Section 9.52 provides that it is the department’s policy to
ensure that DBEs and HUBs have the maximum opportunity
to participate in the performance of contracts and subcontracts
and to prohibit discrimination on the basis of race color, national
origin, or gender in the award and performance of contracts.
Section 9.53 explains which contracts and purchases the DBE
and HUB programs apply to.
Section 9.54 provides that the department will establish DBE
and HUB goals, and describes the procedures for establishing
annual goals and the criteria for assigning participation goals
for individual contracts.
Section 9.55 provides that the department will make a good faith
effort to meet or exceed the annual DBE/HUB goals, requires
that the contractor document the efforts taken in good faith to
obtain DBE/HUB participation, and specifies the types of efforts
the department will consider as evidence of good faith attempts
to obtain DBE/HUB participation.
Section 9.56 describes the department’s procedures for certi-
fying a firm as a DBE, including specific standards used for
certification. This section also outlines various certification cat-
egories of businesses/owners, on-site review of businesses for
certification purposes, certification renewal procedures, steps
for third-party actions, and procedures for requesting an eligibil-
ity conference. Section 9.56 also provides that the department
will maintain a directory of certified DBEs.
Section 9.57 provides that the General Services Commission
(GSC) certifies businesses as HUBs and references GSC
certification procedures. This section also specifies that the
department will submit information regarding DBEs who qualify
as HUBs to GSC for certification and recognizes that GSC
maintains a directory of certified HUBs.
Section 9.58 provides for DBE/HUB contract provisions, includ-
ing program requirements for contracts with an assigned goal,
and specifies that a contract without a goal will include a pro-
vision encouraging the use of DBEs and HUBs. This section
provides for department monitoring of contractor compliance,
requires DBE/HUB commitments and reports, and provides for
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credit of certain contractor expenditures. It specifies the type of
function a DBE/HUB must perform, establishes the percentage
a DBE/HUB contractor or subcontractor may subcontract, pro-
hibits a contractor from furnishing work crews or equipment to a
DBE/HUB without prior authorization from the department, and
requires that the contractor not create unnecessary barriers to
DBE/HUB performance. This section also specifies when a con-
tractor may substitute a DBE/HUB firm originally authorized, the
retention period for contractor records, a process for the con-
tractor to respond to a finding of noncompliance with DBE/HUB
contract provisions, and sanctions for noncompliance. This sec-
tion permits a contractor to appeal a sanction to the Business
Appeals committee.
Section 9.59 provides for filing a complaint related to a federally
funded contract with the U.S. Department of Transportation
in certain circumstances, provides that a claim by a prime
contractor for additional compensation or time extension will be
heard in accordance with §9.2, provides a complaint process
for a Bidder/Proposer that was not selected for a department
contract, establishes a complaint process for an aggrieved firm
or person who believes that the person or firm, another person,
or any specific class of individuals to be subject to a violation of
the DBE/HUB program, and provides that if a bidder/proposer or
a complainant is not satisfied with the department response, the
aggrieved party may request an investigation or file an appeal
with the U.S. Department of Transportation.
Section 9.60 specifies the procedures by which the department
will investigate a complaint filed by a person or business
aggrieved by a finding, response, or determination resulting
from any protest, complaint or dispute under §9.59 of this title
(relating to Business Complaints). This section also provides
for an appeal of the final determination to the Business Appeal
Committee (BAC) in certain circumstances.
Section 9.61 specifies in what circumstances a third party or firm
may file an appeal with the U.S. Department of Transportation,
specifies the requirements of any appeal, and provides that
the U.S. Department of Transportation appeal process is final.
This section also provides that the BAC will hear certain
appeals relating to sanctions and contract complaints pursuant
to §§9.58-9.59.
On February 25, 1997, a public hearing was held to receive
comments, views, or testimony concerning the proposed new
sections relating to Business Opportunity Programs. Vega
Power Resources, Inc. indicated that it was against the new
sections.
Comment: The commenter stated that the commercially useful
function requirements hinder material suppliers. He stated that
he purchases the products from refiners and resells it to the
contractors negotiating with the different truckers to deliver it.
Sometimes he has to pay for the product before he gets paid by
the contractor. Since his services are considered a brokerage,
and the amount of DBE credit allowed for those services is
relegated from the 60% allowed for nonmanufacturing material
suppliers (regular dealers) to five percent, contractors will no
longer do business with his firm. He stated that his business
has been put in the position where he has to either buy trucks
or lease trucks on a long-term basis because the commercially
useful function requirement prevents him from hiring trucks on
a job by job basis. This not a viable option because the entire
highway bid letting is done on a job-specific basis. When a
prime contractor gets a job, it gathers its resources, puts its
equipment together, hires the subcontractors, and makes all
the arrangements necessary to do that job. Once the job
is over, the contractor terminates all contracts for equipment,
subcontractors, etc., and waits for another job. The commenter
asked that the DBEs be permitted to operate like the prime
contractors. He stated that another alternative, hiring owner-
operators who own and drive one truck, puts his operation at
risk because he cannot rely on them to be available. He stated
that the common carrier system would be reliable for moving
his products because they have multiple vehicles.
Response: The criteria for the DBE program are derived
from the federal DBE regulations. The department does not
have the authority to alter the federal criteria. Title 49, CFR
Part 23, states a contractor may count toward its goal 60%
of expenditures for materials and supplies required under a
contract, and 100% of expenditures to a manufacturer. A
regular dealer in such bulk items as steel, cement, gravel,
stone, and petroleum products need not keep such products
in stock, if it owns or operates distribution equipment. Brokers
and packagers are not be regarded as manufacturers or regular
dealers.
A firm that does not meet the requirements of a regular dealer
but does provide a service in the procurement of materials or
supplies remains eligible for the DBE Program. However, the
contractor is credited with the fees or commissions charged for
providing those services.
The department has revised §9.54(2)(B) to authorize the de-
partment, instead of the commission, to establish HUB goals
for individual contracts as is current practice. The term "com-
mission" was inadvertently used.
In §9.58(d)(1), "After the award of a contract" has been
changed to "Within the time specified in the contract/proposal" in
reference to DBE/HUB commitments. This change will take into
consideration that there are different types of contracts awarded
within the department and allows for the appropriate time frame
for submittal of the commitment information based on the type
of contract.
The new sections are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to promulgate rules for the conduct of the
work of the Texas Department of Transportation; Government
Code, Chapter 2161, which provides for a Historically Under-
utilized Business Program for contracts that are funded entirely
with state funds; and Transportation Code, §201.702, which
provides for a Disadvantaged Business Enterprise Program.
§9.54. DBE/HUB Goals.
The department will periodically establish overall annual DBE and
HUB participation goals. The goals will be published in theTexas
Registerand other media as appropriate. Individual contract goals
will be established to achieve the overall goal.
(1) Annual goals.
(A) DBE goals. Each year the department will
establish an agency DBE goal developed after a review of results
of previous efforts to contract with DBEs, an estimate of the number
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and types of contracts to be awarded in the next federal fiscal year,
and a projection of the availability of DBEs to compete for contracts.
The annual goal will be consistent with the federal requirements of
the U.S. Department of Transportation, and compatible with other
applicable state and federal laws.
(B) HUB goals. The department will periodically
establish agency HUB contracting goals consistent with GSC goals
set forth at Title 1, Texas Administrative Code, §111.13 (relating to
Annual Procurement Utilization Goals).
(2) Contract goals. Individual contracts having the po-
tential for DBE/HUB participation are assigned participation goals
based on the availability of qualified DBE/HUBs, work site location,
dollar value of the contract, and type of work items specified in the
contract.
(A) DBE goals. The department will assign individ-
ual contract goals for DBE participation in highway improvements,
building construction and maintenance, professional services, avia-
tion, public transportation, private consultant services, and purchas-
ing contracts.
(B) HUB goals. Pursuant to Title 1, Texas Admin-
istrative Code, §111.13 (relating to Annual Procurement Utilization
Goals), the department will establish HUB goals for individual con-
tracts.
§9.58. Contract Compliance.
(a) Contract provision. Department contracts involving the
expenditure of funds will include a contract provision addressing DBE
or HUB requirements.
(1) A contract with a goal assigned will include a provi-
sion which sets forth program requirements for the type of contract
receiving the goal, including, but not limited to, the department’s
DBE/HUB policy, the DBE/HUB contract goal, good faith efforts,
honoring commitments, DBE/HUB substitutions, nondiscrimination,
crediting procedures, commercially useful function, contract modifi-
cations, reporting requirements, maintenance of records, compliance
procedures, enforcement, and sanctions for noncompliance with the
terms of the contract provision.
(2) A contract without a goal assigned will include
provisions;
(A) encouraging the use of minority, disadvantaged,
and historically underutilized business enterprises in subcontracting
activities; and
(B) prohibiting discrimination.
(b) Monitoring. The department will monitor contractor
compliance by:
(1) reviewing contractor reports; and
(2) making on-site visits to the project or the offices of a
contractor or subcontractor.
(c) Contractor representative. A contractor receiving a
contract with an assigned goal must designate an employee to serve
as a DBE/HUB contact person during the contract, and must inform
the department of the representative’s name, title, and telephone
number no later than five days after the contract is signed. The DBE/
HUB representative is responsible for submitting reports, maintaining
ecords, and documenting good faith efforts to use DBE/HUBs
pursuant to §9.55 of this title (relating to Good Faith Effort).
(d) Commitments. The following requirements must be
satisfied by the contractor unless the contractor is a DBE/HUB.
(1) Within the time specified in the contract\proposal, the
contractor must furnish a list of commitments made to certified DBE/
HUBs to meet the contract goal along with a commitment agreement
containing the original signatures of the contractor and the proposed
DBE/HUB which includes, but is not limited to:
(A) a statement that the contractor intends to provide
the DBE/HUB the opportunity to perform the subcontract;
(B) the items of work to be performed;
(C) the quantities of work or material;
(D) the unit measure, unit price, and total cost for each
item;
(E) the total amount of the DBE/HUB commitment;
and
(F) if the commitment involves a DBE/HUB material
supplier, an explanation of the function to be performed and a
description of any arrangements, including joint check agreements,
made with other material suppliers, manufacturers, distributors,
hauling firms, or freight companies.
(2) The contractor must document good faith efforts taken
to meet the goal in accordance with:
(A) Section 9.55 of this title (relating to Good Faith
Efforts); and
(B) applicable contract provisions.
(e) Reporting. Each contractor receiving a contract with an
assigned goal must submit the following reports.
(1) The contractor must submit periodic reports at inter-
vals specified in the contract using a report form acceptable to the
department that includes, but is not limited to, identification of the
DBE/HUB by name and vendor number, and showing the actual
amount paid to the DBE/HUB. The report must be submitted even
if no payments were made during the period being reported. When
required by the department, the contractor must attach proof of pay-
ment including, but not limited to, copies of canceled checks.
(2) The contractor must submit a final report in accor-
dance with the contract, using a form acceptable to the department
which shows:
(A) the total paid to each DBE/HUB; and
(B) if the contract goal is not met, a description of
good faith efforts taken in accordance with:
(C) Section 9.55 of this title (relating to Good Faith
Efforts); and
(D) applicable contract provisions.
(f) Credit for expenditures.
(1) Full credit for federal aid contracts. A contractor
awarded a federal aid contract will receive credit for all payments
made to a DBE firm certified in accordance with §9.56 of this title
(concerning DBE certification) unless:
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(A) a DBE firm is paid but does not assume contractual
responsibility for providing the goods or performing the services;
(B) a DBE firm does not perform a commercially
useful function as set forth in subsection (g)(1) of this section;
(C) a contractor makes payment directly to a material
supplier for the cost of materials or supplies used by a DBE
subcontractor unless the payment is made with a joint check to the
DBE subcontractor and the material supplier in accordance with an
invoice submitted by the material supplier;
(D) a contractor deducts payment of the cost of
materials used by a DBE subcontractor or the cost of leased or rented
equipment used by the DBE/HUB from an invoice submitted by the
DBE;
(E) a payment is made:
(i) to a DBE that cannot be linked by an invoice or
canceled check to the contract under which credit is claimed;
(ii) to a broker or a firm with a brokering-type
operation;
(iii) to a DBE manufacturer for a product purchased
for the project and not manufactured by the DBE manufacturer;
(iv) to a DBE trucking firm that does not perform
30% of the contract with trucks owned or leased on a long term
basis or with owner-operators, and does not furnish operators, fuel,
maintenance and insurance for the owned or leased trucks;
(v) for the amount of materials and supplies re-
quired on a job site, when the hauler, trucker, or delivery service
is not also a manufacturer of or a regular dealer in the materials and
supplies; or
(vi) for a bona fide service, such as professional,
technical, consultant, or managerial services, and assistance in the
procurement of essential personnel, facilities, equipment, materials,
or supplies required for performance of the contract (The credit is
reduced to the amount of the fee or commission charged provided
the fee or commission does not exceed that customarily allowed for
similar services); or
(2) Partial credit for federal aid contracts. A contractor
awarded a federal aid contract will receive:
(A) 60% for payment to a regular dealer;
(B) the percentage of DBE ownership in the joint
venture for payment to a joint venture; or
(C) the amount of any fee or commission charged
for providing any bonds or insurance specifically required for the
performance of the contract, provided that the fee or commission does
not exceed that customarily allowed for such fee or commission.
(3) Non-federal aid contracts. A contractor will receive
credit for all payments actually made to a HUB for work performed
and costs incurred in accordance with the contract with the following
exceptions and/or stipulations and only if the arrangement is consis-
tent with standard industry practice.
(A) Payments:
(i) to brokers or firms with a brokering-type opera-
tion will be credited only for the amount of the commission;
(ii) to a joint venture will not be credited unless all
partners in the joint venture are HUBs;
(iii) to a HUB subcontractor who has subcontracted
a portion of the work required under the subcontract will not be
credited unless the HUB performs a commercially useful function;
(iv) to a HUB firm will not be credited if the firm
does not provide the goods or perform the services paid for;
(v) made by a contractor directly to a material
supplier for the cost of materials or supplies used by a HUB
subcontractor will not be credited unless payment is made, from an
invoice submitted by the supplier, with a joint check to the supplier
and HUB;
(vi) made to a HUB supplier not directly involved
in the manufacture or distribution of the supplies or materials or
who does not otherwise warehouse and ship the supplies will not be
credited; or
(vii) made to a HUB that cannot be linked by an
invoice or canceled check to the contract under which credit is
claimed will not be credited.
(B) Deductions made by a contractor for the cost of
materials used by a HUB subcontractor or the cost of leased or rented
equipment used by the HUB from an invoice submitted by the HUB
will not be credited.
(4) The department may request a contractor to furnish
proof of payment made to a DBE/HUB firm including, but not limited
to, canceled checks to substantiate expenditures.
(5) A contractor must not withhold or reduce payments
to any DBE/HUB firm without a reason that is accepted as standard
industry practice.
(g) Performance. A DBE/HUB contractor or subcontractor
must comply with the terms of the contract or subcontract for which
it was selected. Work products, services, and commodities must
meet contract specifications whether performed by a contractor or
subcontractor.
(1) Commercially useful function.
(A) DBE subcontractors must perform a commercially
useful function required in the contract in order for payments to
be credited toward meeting the contract goal. A DBE performs a
commercially useful function when it:
(i) is responsible for a distinct element of the work
of a contract; and
(ii) actually manages, supervises, and controls the
materials, equipment, employees, and all other business obligations
attendant to the satisfactory completion of contracted work.
(B) The department may conduct an on-site review
of a DBE/HUB’s performance to determine that it is performing
a commercially useful function as part of its routine monitoring
program or in response to information or allegations that the DBE is
not performing a commercially useful function.
(C) If the department determines that a DBE/HUB
firm is not performing a commercially useful function under the
contract, the department may:
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(i) suspend the DBE/HUB firm from the DBE/HUB
program for a period to be determined by the department;
(ii) deny all credit if the prime contractor did the
work itself or directed another company to do the work, or deny
credit from the time the department determined and notified the prime
contractor that the DBE/HUB did not perform a commercially useful
function;
(iii) review DBE certification; and
(iv) revoke DBE certification if an eligibility review
indicates that the firm does not meet the standard as described in §9.56
of this title (relating to DBE Certification).
(D) A DBE may appeal the department’s determina-
tion to U.S. Department of Transportation pursuant to 49 CFR §23.47.
(2) Subcontracting.
(A) A DBE contractor or subcontractor may subcon-
tract no more than 70% of a federal aid contract. The DBE shall
perform not less than 30% of the value of the contract work with:
(i) assistance of employees employed and paid
directly by the DBE; and
(ii) equipment owned or rented directly by the
DBE.
(B) A HUB prime contractor must perform at least
25% of a nonfederal aid contract with its employees (as defined by the
Internal Revenue Service). A HUB prime contractor may subcontract
the remaining 75% of the contract to a HUB or non-HUB firm.
(C) A HUB subcontractor may subcontract 75% of a
nonfederal aid contract as long as the HUB subcontractor performs
a commercially useful function. If the subcontractor uses an
employee leasing firm for the purpose of providing salary and benefit
administration, the employees must in all other respects be supervised
and perform on the job as if they were employees of the subcontractor.
(D) A contractor may not furnish work crews or
equipment to a DBE/HUB subcontractor.
(i) A DBE may lease equipment consistent with
standard industry practice. A DBE may lease equipment from
the prime contractor provided a rental agreement, separate from
the subcontract specifying the terms of the lease arrangement, is
approved by the department prior to the DBE starting the work. If
the equipment is of a specialized nature, the lease may include the
operator. If the practice is generally acceptable within the industry,
the operator may remain on the lessor’s payroll. The operation of
the equipment shall be subject to the full control of the DBE, for
a short term, and involve a specialized piece of heavy equipment
readily available at the job site.
(ii) For equipment that is not specialized, the DBE
shall provide the operator and be responsible for all payroll and labor
compliance requirements.
(3) Maximum opportunity. A contractor must allow a
DBE/HUB maximum opportunity to perform the work by not creating
unnecessary barriers or artificial requirements for the purpose of
hindering a DBE/HUB’s performance under the contract such as, but
not limited to:
(A) inadequate notice to perform work;
(B) failure to make timely payments; and
(C) failure to prepare the worksite on schedule.
(h) Substitutions. A contractor must request approval from
the department to subcontract with a DBE/HUB firm other than the
firm originally authorized.
(1) A contractor must provide written justification for a
request to substitute a DBE/HUB firm, including, but not limited to,
demonstrating that the original firm is unable or unwilling to carry
out the terms of the subcontract.
(2) The department will contact the DBE/HUB to be
displaced and other parties as needed to determine if the DBE/HUB
firm to be displaced is willing and able to carry out the terms of the
contract.
(A) The term "unable" includes, but is not limited to:
(i) a firm that does not have the resources and
expertise to finish the project;
(ii) a firm that substantially increases the time to
complete the project causing liquidated damages; or
(iii) a firm that creates a safety hazard.
(B) If the displaced firm is unwilling or unable to
carry out the terms of the subcontract, the department will notify the
contractor in writing within five working days of the request of its
consent to the substitution, and the contractor must make a good faith
effort to substitute another certified DBE/HUB firm for the one being
displaced if the cancellation of the DBE/HUB subcontract results in
the prime not meeting the goal.
(3) Any party aggrieved by the determination effecting
the substitution of subcontractors may avail itself of the complaint
procedures under §9.59 of this title (relating to Complaints).
(i) Records. A contractor must retain all records specified in
the contract provisions for three years after final payment is made
under the contract, or until any investigation, audit, examination, or
other review undertaken during the three years is completed. The
records must be made available to representatives of the department
and other agencies for inspection, audit, examination, investigation,
or other review at all reasonable times during the retention period.
(j) Compliance conference. The following process is made
available to the contractor whenever a finding of noncompliance
with DBE/HUB special provisions is made by the department. A
contractor involved in a violation may be given an opportunity to
remedy the violation before the department issues sanctions.
(1) A letter will be sent to the contractor notifying the
contractor that it is not in compliance with the DBE/HUB special
provision in the contract.
(2) The contractor may respond in writing. If the written
response does not resolve the issues, the department will invite the
contractor to attend an informal compliance conference, within 15
calendar days from the date of the written response, to discuss the
issues.
(3) The contractor will be given 15 calendar days from
the date of the conference to submit additional information to resolve
the issues.
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(4) The department will make a final determination re-
garding compliance within 15 calendar days from the conference or
receipt of any additional information.
(5) If a determination of noncompliance has been made
by the department, a contractor will be given an opportunity to submit
a voluntary written corrective action plan to correct the violations.
(6) When a contractor fails to take corrective actions,
the department may issue a notice to the contractor to show cause
for noncompliance and why enforcement proceedings should not be
instituted.
(7) The department may impose sanctions, pursuant to
subsection (k) of this section, for failure to show cause why
enforcement proceedings should not be instituted.
(k) Sanctions.
(1) The department may issue sanctions to a contractor
that does not comply with contract requirements.
(2) If a successful bidder for a highway improvement con-
tract does not furnish the required DBE/HUB commitment informa-
tion during the time period specified in the DBE/HUB special pro-
vision, the department may declare the contractor to be in default
and retain the proposal guaranty as liquidated damages in accordance
with §9.18 of this title (relating to After Contract Award).
(3) The department will impose sanctions if the contrac-
tor:
(A) is found to have discriminated against a DBE/
HUB firm;
(B) has failed to meet the contract DBE/HUB goal and
has failed to demonstrate a good faith effort to meet the goal;
(C) DBE/HUB commitments were not kept; or
(D) DBE/HUB firms were not given the maximum
opportunity to perform under a subcontract.
(4) The department may impose any of the following
sanctions:
(A) letter of reprimand;
(B) liquidated damages computed up to the amount of
goal dollars not met;
(C) contract termination; and/or
(D) other remedies available by law.
(5) Factors to be considered in issuing sanctions may
include, but are not limited to:
(A) the magnitude and the type of the offense;
(B) the degree of the contractor’s culpability;
(C) any steps taken to rectify the situation;
(D) the contractor’s record of performance on other
projects including, but not limited to:
(i) annual DBE/HUB participation over DBE/HUB
goals;
(ii) annual DBE/HUB participation on projects
without goals or payment incentives;
(iii) number of complaints the department has re-
ceived from DBEs/HUBs; and
(iv) the number of times the contractor has been
previously sanctioned by the department pursuant to this section; and
(E) whether a contractor falsified, misrepresented, or
withheld information.
(6) A contractor may appeal the department’s sanction
to the Business Appeals committee pursuant to §9.61 of this title
(relating to Appeals).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Transportation
Effective date: April 21, 1997
Proposal publication date: February 11, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
Chapter 21. Right of Way
Subchapter C. Utility Accommodation
43 TAC §21.35
The Texas Department of Transportation adopts an amendment
to §21.35, concerning utility accommodation, with changes to
the proposed text as published in the January 3, 1997, issue of
the Texas Register (22 TexReg 41).
Section 21.35 presently allows for exceptions to any design,
location, or methods of installation provisions contained in
§§21.31-21.56, relating to utility accommodation, to be autho-
rized by the bridge engineer, chief engineer of highway design,
or chief engineer of maintenance and operations. Section 21.35
also presently allows for exceptions to forms used and/or for
property rights issues pursuant to such utility accommodation
to be authorized by the right of way engineer and/or chief engi-
neer of maintenance and operations. As the department’s Right
of Way Division functions are the central focus of all utility ac-
commodation activities and to update the titles of responsible
department personnel, §21.35 is amended to place the author-
ity for approving all such exception requests with the Right of
Way Division Director. This section is also amended to provide
for certification by the District Director of Transportation Plan-
ning and Development, who has authority over the right of way
functions of the district in which the affected state highway right
of way is located, that the exception request meets all docu-
mentation and justification requirements.
No comments were received on the proposed amendments.
However, for clarification the department adopts the amend-
ment with a change in the first sentence to specifically cite
§21.48 as an exception to §21.35.
The amendment is adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
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sion with the authority to promulgate rules for the conduct of
the work of the Texas Department of Transportation.
§21.35. Exceptions.
Except as provided in §21.48 (relating to Traffic Structures), excep-
tions to any design, location, or methods of installation provisions
contained in these sections relating to utility accommodation shall
be certified by the District Director of Transportation Planning and
Development and authorized by the Right of Way Division Director
using the form entitled "Certification for Utility Accommodation".
Exceptions for form(s) and/or property rights may be authorized by
the Right of Way Division Director. Requests for exceptions will
be considered only where it is shown that extreme hardship and/or
unusual conditions provide justification and where alternate measures
can be prescribed in keeping with the intent of these sections. All
requests for such exceptions shall be fully documented with design
data, cost comparisons, and other information that may be pertinent.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Transportation
Effective date: April 21, 1997
Proposal publication date: January 3, 1997
For further information, please call: (512) 463–8630
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as









Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Tuesday, April 11, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and time
in SOAH DOCKET # 473–96–0581; PUC DOCKET # 15322;
Application of DEEP EAST TEXAS ELECTRIC COOPERATIVE,
INC. to amend Certificate of Convenience and Necessity for a
Proposed Transmission Line Within Nacogdoches County.
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.




Thursday, April 17, 1997, 9:30 a.m.





Welcome and Call to Order






Contact: Larry Griffin, P.O. Box 12088, Austin, Texas 78711–2088,
(512) 936–4822.
Filed: April 7, 1997, 9:12 a.m.
TRD-9704576
♦ ♦ ♦
Texas Department on Aging
Wednesday, April 9, 1997, 9:30 a.m.





Consider and Possibly Act On: Call to order; Minutes of January
15, 1997 meeting. Receive public testimony. Increasing statewide
involvement. Legislative update. Announcements. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas (512) 440–6840.
Filed: April 1, 1997, 8:08 a.m.
TRD-9704354
♦ ♦ ♦
Texas Department of Agriculture
Wednesday, April 9, 1997, 10:30 a.m.
Board Room, 233 West Twohig
San Angelo
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Approval of Minutes
Discussion and Action: Cash Flow and Budget, CD and banking
transfer, Reports of Officers and Directors; Review of messages;
Annual Reports: Girvin Wildlife Management Association, Runnels
County; Schleicher County, Tom Greene County, Kimble County, 55
Trapping Club; Coping with Bobcats Video Proposal; Name commit-
tee to research bounties; Texas Animal Health Audit, Predators in the
Classroom, Animal Damage Control Service. Scheduling next meet-
ing. Other Business.
Adjourn
Contact: Ms. Minnie Savage, 233 West Twohig, San Angelo, Texas
76902, (915) 655–7388.
Filed: March 31, 1997, 1:03 p.m.
TRD-9704324
♦ ♦ ♦
Wednesday, April 9, 1997, 11:00 a.m.
Texas Department of Agriculture, 1700 North Congress, Room 911
Austin
AGENDA:
Administrative hearing regarding alleged violation of Texas Agri-
culture Code Annotated §§103.001–015 (Vernon supplement 1997)
by Houston Fruitland, Incorporated as petitioned by Chaparral Fruit
Sales, Incorporated.
Contact: Joyce Arnold, P.O. Box 12847, Austin, Texas 78711, (512)
475–1668.
Filed: March 31, 1997, 1:52 p.m.
TRD-9704327
♦ ♦ ♦
Thursday, April 10, 1997, 9:00 a.m.
Community Building, Highway 41
Rocksprings





Discussion and Action: Report from TDA-Katie Dickie; Check-
off Assessment and Refunds Report; 1997–1998 Budget; Texas
Warehouse Association Request; Promotion, Education, Research
Opportunities; Establishment of Advisory Committee; Director’s
Business; Election of Officers; Scheduling of next meeting
Discussion : Other Business
Adjourn
Contact: Mr. Duery Menzies, Mohair Council of America, P.O. Box
5337, San Angelo, Texas 76902, (915) 655–3161.
Filed: March 31, 1997, 1:03 p.m.
TRD-9704323
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Monday, April 21, 1997, 10:00 a.m.
7271 Wurzbach, Suite 220, University of Texas Health Science
Center, Community Pediatrics, Medical Center Plaza
San Antonio
Regional Advisory Consortium (RAC), Region 8
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; TCADA update and comments, membership issues, old
business; new business; public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: April 4, 1997, 2:31 p.m.
TRD-9704528
♦ ♦ ♦
The State Bar of Texas
Thursday, Friday, April 10–11, 1997, 10:30 a.m.
The Midland Hilton Towers, 117 West Wall Avenue
Midland
The Texas Commission for Lawyer Discipline
AGENDA:
PUBLIC SESSION: Call to order/Introductions/Approve Minutes
CLOSED SESSION: Discuss appropriate action with respect to
pending evidentiary cases; pending and potential litigation; special
counsel assignments, and the performance of the General counsel/
Chief Disciplinary Counsel and staff.
PUBLIC SESSION: Review, and take appropriate action on those
matters discussed in closed session/Report of Chief Disciplinary
Counsel on those matters unresolved in prior meetings requiring
additional information and take appropriate action/Review, discuss
and take appropriate action on statistical and status reports of pending
cases, the Commission’s compliance with governing rules; budget
and operations of the Commission and the General Counsel’s Office,
matters concerning district grievance committees, the Special Counsel
Program and recruitment of volunteers/Discuss future meetings/
Discuss other matters as appropriately come before the Commission/
Public comment/Adjourn.
Contact: Anne McKenna, P.O. Box 12487, Austin, Texas 78711, 1–
800–204–2222.
Filed: April 2, 1997, 3:58 p.m.
TRD-9704448
♦ ♦ ♦
State Board of Barber Examiners
Tuesday, April 8, 1997, 9:00 a.m
William P. Hobby Building, 333 Guadalupe, Tower 2, Room 500
Austin
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Board of Directors
AGENDA:
Opening of meeting: Roll Call: Read and possibly approve minutes
of March 20 and March 21, 1997 Board meeting. Old Business:
Discussion and possible action regarding the failure rate for State
Board examinations and possible solutions, including altering exami-
nations. New Business: Discussion and possible action regarding the
job opening for Executive Director. Discussion and possible action
regarding a meeting with State Inspectors. Discussion and possible
action regarding the time and place of a meeting with the School
Owners Association. Discussion and possible action regarding avail-
able funds for the budget for Fiscal Year 97. Discussion and possible
action regarding Senate Bill 719.
Contact: B. Michael Rice, 333 Guadalupe, Room 2–110, (512) 305–
8475.
Filed: March 31, 1997, 4:16 p.m.
TRD-9704350
♦ ♦ ♦
Children’s Trust Fund of Texas Council
Friday, April 11, 1997, 10:00 a.m.
8929 Shoal Creek Boulevard, Suite 200
Austin
AGENDA:
• Call to order, approve December 13, 1996 minutes
• Discuss and take action:
8929 Shoal Creek Boulevard, Suite 200
Austin
AGENDA:
• Call to order, approve December 13, 1996 minutes
• Discuss and take action:
PRS Memorandum of Understanding
Sponsorship of the court appointed Special Advocate (CASA) Eighth
Annual Statewide Training Conference
Sponsorship of the Dallas Children’s Advocacy Center’s 1997 Crimes
Against Children Conference
Sponsorship of the Texas Coalition for the Prevention of Child Abuse
Twelfth Annual Governor’s Conference on Child Abuse
Proposed North Texas State University Parenting Center inter-agency
contract
Proposed Family Outreach, Corpus Christi, Inc. Contract
Proposed National Alliance of Youth Sports, Take Child Abuse out
of Youth Sports Contract
Proposed Family PRIDE Council, Brownsville, Mano A Mano
Contract
• Discuss and take possible action:
The Greater Houston Collaborative for Children Partnership
Community-Based Family Resource and support Grants Application
Camp Fire, First Texas Council, Fort Worth, Parents and Providers
Proposal
Tom’s Project Hope, Youth Suicide Prevention Proposal









Texas Coalition for the Prevention of Child Abuse
• Set next board meeting date
• Adjourn
Contact: Sarah Winkler, 8929 Shoal Creek Boulevard, Suite 200,
Austin, Texas 78757–6854, (512) 458–1281.
Filed: April 1, 1997, 4:13 p.m.
TRD-9704403
♦ ♦ ♦
Texas Department of Commerce
Friday, April 18, 1997, 10:00 a.m.




The Texas Department of Commerce Tourism Advisory Committee
will be holding its quarterly meeting at the Front Row Sports Grill
in Arlington, Texas. The Tourism Advisory Committee will adopt
minutes of the previous committee meeting, discuss Travel Industry
Sales Cooperative Marketing Plan, receive an update on legislative
issues, and discuss the Product Development Workshops. GSD&M
will present the 98 Advertising Campaign. Tourism managers will
present quarterly project updates as well as update the Tourism
Advisory Committee on Tourism Division activities.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services are requested to contact Michelle
Gregory at (512) 462–9191 at least two days before this meeting so
that appropriate arrangements can be made. Please contact Hector
Herrera at (512) 462–9191 if you need assistance in having English
translated into Spanish.
Contact: Hector Herrera, P.O. Box 12728, Austin, Texas 78711–2728,
(512) 936–0198.
Filed: April 3, 1997, 10:57 a.m.
TRD-9704469
♦ ♦ ♦
State Council on Competitive Government
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Friday, April 11, 1997, at 10:00 a.m.
1100 Congress Avenue, Capitol Extension Building, Room E2.026
Austin
AGENDA:
Action Items: 1) approval of minutes of September 16, 1997 meeting;
2) Recommendation by staff regarding El Paso TCAP; 3) Recommen-
dation by staff regarding Mail Presort/Barcode; 4) Recommendation
by staff regarding Routine Vehicle Maintenance; 5) Recommendation
by staff regarding Geographic Information Systems; and 6) Recom-
mendation by staff regarding CCG procedures.
Briefing Items: 1) Update on Health and Human Services’ Integrated
Enrollment project; 2) Update on current active projects; Library
Records Storage/Microfilm, Reengineering State Mail Practices; 3)
Update on projects under consideration: Statewide Data Centers,
Laundry Services, Windstorm Inspections, Video Services, Real
Estate Licensing Exams, Freight Management, 4) Discussion of
unsolicited potential projects; a) print shops; b) mailshop operations;
5) Public comment; and 6) Set date and time for next council meeting.
Contact: Cheryl Bryant, 1711 San Jacinto, Austin, Texas 78701, (512)
463–2169.




Monday, April 14, 1997, 10:00 a.m.




Call to Order; Excuses for Absent Members; Approval of Prior Com-
mission Minutes; Agreed Orders; Review of Proposed Legislative
Changes, Status Update, Appropriations Bill Update, and Possible
Vote on Further Recommended Statutory Changes; Executive Ses-
sion; Reconvene and Possibly Vote, Adjourn.
Contact: Catherine Nahay, P.O. Box 26700, Austin, Texas 78755–
0700, (512) 454–4674.
Filed: April 7, 1997, 8:04 a.m.
TRD-9704562
♦ ♦ ♦
State Board of Dental Examiners
Friday, April 18, 1997, 8:30 a.m.





I. Call to Order









III. Executive Session to Discuss Pending Contemplated Litigation










Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: April 7, 1997, 8:17 a.m.
TRD-9704568
♦ ♦ ♦
Saturday, April 19, 1997, 8:30 a.m.





I. Call to Order








III. Executive Session to Discuss Pending Contemplated Litigation
and/or a Settlement Offer Pursuant to Section 551.071, Texas
Government Code, VTCS.1996
A. 97–135–1009VF







Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: April 7, 1997, 8:17 a.m.
TRD-9704567
♦ ♦ ♦
Texas Education Agency (TEA)
Wednesday, April 9, 1997, 2:00 p.m.
1701 North Congress Avenue Room 1–104, William B. Travis
Building
Austin
State Board of Education (SBOE) Committee of the Whole
AGENDA:
The committee will discuss proposed new 19 TAC Chapter 110,
Texas Essential Knowledge and Skills for English Language Arts/
Reading, and proposed new 19 TAC Chapter 128, Texas Essential
Knowledge and Skills for Spanish Language Arts and English as
a Second Language. Public testimony will be taken at the study
session concerning the Texas Essential Knowledge and Skills for a
maximum of two hours after the work session for that subject area
has been completed, with the understanding that current board rules
otherwise applying to public testimony will still be in effect.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711. (512) 463–9701.
Filed: April 1, 1997, 2:54 p.m.
TRD-9704388
♦ ♦ ♦
Thursday, April 10, 1997, 9:00 a.m..
Room 1–104, William B. Travis Building, 1701 North Congress Av-
enue
Austin
State Board of Education (SBOE) Committee of the Whole
AGENDA:
Public testimony; Commissioner’s comments Review of SBOE
operating rules; Report of meeting between members of the SBOE
and the Texas Workforce Commission; Proposed new 19 TAC
Chapters 114, 117, 119, 120, 121, 122, 123, 124, 125, 126, 127–
Texas Essential Knowledge and Skills Enrichment Curriculum (not
including Health and Physical Education and Economics); Update
on legislative issues; and Discussion of pending litigation. The
discussion of pending litigation will be held in Room 1–1–3 in
executive session in accordance with the Texas Government Code,
§551.071(1)(A) and will include a discussion of the following cases:
(1) Angel G. et al v. Meno, et al, relating to students with
disabilities residing in care and treatment facilities; (2) Maxwell, et
al v. Pasadena ISD relating to Texas Assessment of Academic Skills
(TAAS) testing; (3) Dallas Services for the Visually Impaired, et al v.
Moses relating to braille textbooks; (4) Nevares, et al v. San Marcos
CISD, TEA Intervenor relating to student discipline law; (5) State
of Texas v. United States of America relating to the Voting Rights
Act and its applicability to the placement of masters in independent
school districts; (6) Soccoro ISD, et al v. State board of Education
relating to the technology allotment; and (7) and any other litigation
arising after the date of posting for the meeting.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711. (512) 463–9701.
Filed: April 1, 1997, 4:37 p.m.
TRD-9704405
♦ ♦ ♦
Thursday, April 10, 1997, 2:00 p.m..
Room 1–111, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Planning
AGENDA:
Public testimony; proposed repeal of 19 TAC Chapter 137, Profes-
sional Educator Preparation and Certification, Chapter 143, Assign-
ment of Personnel, and Chapter 149, Education Personnel Devel-
opment; Review of proposed new 19 TAC Chapter 240, American
Sign Language Certificate; Petition for adoption of a rule regard-
ing independent hearing examiners; Recommendation to realign the
terms of office for the members of the Boys Ranch ISD board of
trustees; Recommendation for appointments to the Boys Ranch ISD
board of trustees; Recommendation for appointments to the Randolph
Field ISD board of trustees; Approval of proposed amendments to
the University Interscholastic League policies and 1996–97, 1997–
98, and 1998–99 constitution and contest rules; Update on approved
open-enrollment charter schools and request for approval of charter
amendments; Awards program; Discussion of federal governmental
relations activities; Status report on the accreditation, interventions,
and sanctions of school districts.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711. (512) 463–9701.
Filed: April 1, 1997, 4:39 p.m.
TRD-9704407
♦ ♦ ♦
Thursday, April 10, 1997, 2:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
Joint meeting of the State Board of Education (SBOE) Committee on
Instruction and the Committee on School Finance/Permanent School
Fund
AGENDA:
Public testimony; proposed amendments to 19 TAC Chapter 66,
State Adoption and Distribution of Instructional Materials; Discussion
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of options to purchase additional reading materials, kindergarten
through grade 3; Discussion of estimated cost of purchasing grammar
textbooks.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711. (512) 463–9701.
Filed: April 1, 1997, 4:41 p.m.
TRD-9704409
♦ ♦ ♦
Thursday, April 10, 1997, 2:00 p.m .OR upon adjournment
of the joint meeting of the Committee on Instruction and the
Committee on School Finance/Permanent School Fund,
which convenes at 2:00 p.m.
Room 1–100, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on School Finance/
Permanent School Fund
AGENDA:
Public testimony; proposed amendments to 19 TAC Chapter 66,
State Adoption and Distribution of Instructional Materials; Discussion
of options to purchase additional reading materials, kindergarten
through grade 3; Discussion of estimated cost of purchasing grammar
textbooks; Proposed repeal of 19 TAC Chapter 67, State Adoption
and Distribution of Instructional Materials under Proclamation 1994;
Proposed new 19 TAC Chapter 109, Subchapter D, Uniform Bank
Bid and Depository Contract; School finance and appropriations
update; Approve a finding that the Texas Permanent School Fund
(PSF) will meet the income expectations for the period from March
1, 1997 through August 31, 1997, in order that funding for the
payment of external investment managers be authorized; Review of
PSF securities transactions and the investment porfolio; Ratification
of the purchases and sales of the investment portfolio of the
PSF for the months of January and February 1997; Discussion
of the long-term asset allocation plan of the PSF; Presentation by
Capital Guardian Trust Company on the investment management
services provided to the PSF; Discussion of the Texas Performance
Review Recommendations for the PSF; Report of the TSF executive
administrator.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711. (512) 463–9701.
Filed: April 1, 1997, 4:40 p.m.
TRD-9704408
♦ ♦ ♦
Thursday, April 10, 1997, 2:00 p.m. OR upon adjournment
of the joint meeting of the Committee on Instruction and the
Committee on School Finance/Permanent School Fund,
which convenes at 2:00 p.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE) Committee on Instruction
AGENDA:
Public testimony; proposed amendments to 19 TAC Chapter 66, State
Adoption and Distribution of Instructional Materials; Discussion of
options to purchase additional reading materials, kindergarten through
grade 3; Discussion of estimated cost of purchasing grammar text-
books; Recommendation of the commissioner of education regarding
substitutions in the recommended high school program; Continued
discussion of proposed system for assessing limited English profi-
cient students exempted from the Texas Assessment of Academic
Skills program.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711. (512) 463–9701.
Filed: April 1, 1997, 4:38 p.m.
TRD-9704406
♦ ♦ ♦
Friday, April 11, 1997, 9:00 a.m.
Room 1–104, William B. Travis Building, 1701 North Congress
Avenue
Austin
State Board of Education (SBOE)
AGENDA:
Invocation; Pledge of allegiance; Roll call; Approval of February 7,
1997 SBOE minutes; Public testimony; Review of SBOE operating
rules; New 19 TAC Chapters 114, 117, 120, 121, 122,, 123, 124,
125, 127–Texas Essential Knowledge and Skills enrichment Curricu-
lum (not including Health and Physical Education and Economics);
Amendments to 19 TAC Chapter 66, State Adoption and Disbribution
of Instructional Materials; Recommendation of commissioner of edu-
cation regarding substitutions in recommended high school program;
Repeal of 19 TAC Chatper 137, Professional Educator Preparation
and Certification, Chapter 143, Assignment of Personnel, and Chapter
149, Education Personnel Development; Review of proposed new 19
TAC Chapter 240, American Sign Language Certificate; Petition for
adoption of a rule regarding independent hearing examiners; Recom-
mendations to realign the terms of office for members of Boys Ranch
ISD board of trustees; Appointments to Boys Ranch ISD board of
trustees; Appointments to Randolph Field ISD board of trustees; Pro-
posed amendments to University Interscholastic League policies and
1996–97, 1997–98, and 1998–99 constitution and contest rules; Up-
date on approved open-enrollment charter schools and request for ap-
proval of charter amendments; Awards program; Proposed repeal of
19 TAC Chapter 67, State Adoption and Distribution of Instructional
Materials under Proclamation 1994; Proposed new 19 TAC Chapter
109, Subchapter D, Uniform Bank Bid and Depository Contract; Ap-
prove a finding that Texas Permanent School Fund (PSF) will meet
the income expectations from March 1, 1997 through August 31,
1997, in order that funding for the payment of external investment
managers be authorized; Ratification of the purchases and sales of
the investment portfolio of the PSF for the Months of January and
February 1997; Information on agency administration.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78711. (512) 463–9701.
Filed: April 1, 1997, 4:42 p.m.
TRD-9704410
♦ ♦ ♦
State Employee Charitable Campaign
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Contact: Kimberley Barber, 901 Ross Avenue, Dallas, Texas 75202,
(214) 978–0001.
Filed: April 3, 1997, 1:13 p.m.
TRD-9704476
♦ ♦ ♦
Monday, April 14, 1997, 3:00 p.m.
625 Dallas Avenue, Suite 525
Denton
Local Employee Committee-Denton County
AGENDA:
1. Welcome
2. Budget Proposal- Vote
3. Set Year Long Calendar- Vote
4.A. Review and Approve local federation applications
B. Review and Approve applications for unafilliated organizations
C. Review and Approve applications of denied statewide agencies
5. Appoint Campaign Cabinet
Contact: Pat Gobble, 625 Dallas Drive, # 525, Denton, Texas 76205,
(817) 566–5851.
Filed: April 4, 1997, 4:23 p.m.
TRD-9704556
♦ ♦ ♦
Wednesday, April 16, 1997, Noon
1212 North Velasco
Angleton
Local Employee Committee, Brazoria County
AGENDA:
1. Review Campaign Projection
2. Determine Campaign Budget
3. Selection of Local Campaign Manager
4. Review selection process for federation and agency participation
in the LEC
5. Review and Approve federation and agency applications
Contact: Esther M. Bernard, P.O. Box 1959, Angleton, Texas 77516–
1959, (409) 849–9402, fax: (409) 848–0259.
Filed: April 3, 1997, 1:13 p.m.
TRD-9704477
♦ ♦ ♦
Wednesday, April 23, 1997, 1:15 p.m.




1. Call to order
2. Introduction of Attendees
3. Eligibility determination of local federations and charitable
organizations
4. Review and approval of the 1997–98 Campaign Budget
5. Schedule next meeting and discuss agenda
Contact: Elizabeth Gray, 240 Cypress, Abilene, Texas 79601, (915)
677–1841.
Filed: April 4, 1997, 4:24 p.m.
TRD-9704557
♦ ♦ ♦






Contact: Kimberley Barber, 901 Ross Avenue, Dallas, Texas 75202,
(214) 978–0001.
Filed: April 3, 1997, 1:13 p.m.
TRD-9704475
♦ ♦ ♦
Texas State Board of Registration for Profes-
sional Engineers
Tuesday, April 15, 1997, 1:00 p.m.








2. Discuss and Possibly Act On Progress of Texas Department of
Criminal Justice Investigation and Voluntary Compliance.
3. Discuss, Give Direction to the Executive Director, and Possibly
Act on Proposal to Alter Board Rule 131.137 to Allow the Executive
Director to Sign Enforcement Orders on Behalf of the Board.
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4. Discuss, Give Direction to the Executive Director, and Possibly
Act on Correspondence Received, Issued Raised by Attendees, and
New Issues for Future Discussion.
5. Set Agenda and Date for Next Meeting.
6. Adjourn
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741 (512)
440–7723.
Filed: April 1, 1997, 10:12 a.m.
TRD-9704366
♦ ♦ ♦
Tuesday, April 15, 1997, 3:00 p.m.








2. Discuss, Give Direction to the Executive Director, and Possibly
Act on Proposed Technical and Review Panels.
3. Discuss, Give Direction to the Executive Director, and Possibly
Act on Truss Design Policy.
4. Discuss, Give Direction to the Executive Director, and Possibly
Act on Residential Foundation Committee, Establish Membership,
Establish Committee Purpose.
5. Discuss, Give Direction to the Executive Director, and Possibly
Act on Legislative Issues and/or Board Rules Resulting from Actions
of the 75th Legislature.
6. Discuss, Give Direction to the Executive Director, and Possibly
Act on Correspondence Received, Issued Raised by Attendees, and
New Issues for Future Discussion.
7. Set Agenda and Date for the Next Meeting.
8. Adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741 (512)
440–7723.
Filed: April 1, 1997, 10:12 a.m.
TRD-9704365
♦ ♦ ♦
Wednesday, April 16, 1997, 8:30 a.m.
1917 IH35 South, Board Room
Austin
AGENDA:
Call to order; roll call; recognize visitors; discuss and approve min-
utes of the January 8, 1997 quarterly board meeting, January 7, 1997
professional issues committee meeting, January 7, 1997 licensure
committee meeting, January 7, 1997 enforcement committee meet-
ing, and the March 21, 1997 licensure committee meeting; receive
board member activity reports; discuss and possibly act on: di-
rector’s reports on financial matters, applications and examinations;
staff members’ activity reports; disciplinary matters including ad-
ministrative report; status of court cases, individual disciplinary mat-
ters, cease and desist orders, and injunction/default judgement; press
releases and news items, correspondence on NCEES elections and
other issues, and presentation concerning educational activities; per-
sonal appearances by various applicants; old business including fu-
ture meetings, correspondence from TNRCC, and title enforcement
issues; new business including discussion and possible action on:
report from licensure committee including proposed test for Board
Rules 131.91, 131.92, 131.93, 131.71, 131.72, 131.73, and proposed
repeal of board rule 131.56, report from professional issues com-
mittee, report from enforcement committee including proposed text
for board rule 131.137, proposed rule alterations to implement legis-
lation, appoint nominating committee, and appointment of standing
committees by board rule; applications requiring board rulings; au-
tomatic non-approvals, and reconfirm previous votes on applications
for registration; adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741 (512)
440–7723.




Friday, April 11, 1997, 9:30 a.m.
Capitol Extension, Room E1.010
Austin
AGENDA:
The commission will take roll call; hear comments by the commis-
sioners and the executive director, and communications from the pub-
lic; approve the minutes of the March 14, 1997, meeting; briefing,
discussion, and possible action to waive certain fines assessed for late
filing of campaign finance or lobby reports; discussion and possible
action in response to the following Advisory Opinion Requests Num-
bers 402, 403, and 404; adjourn.
Contact: Tom Harrison, 201 East 14th Street, 10th Floor, Austin,
Texas 78701, (512) 463–5800.
Filed: April 3, 1997, 1:15 p.m.
TRD-9704483
♦ ♦ ♦
Office of the Governor
Friday, April 18, 1997, 9:00 a.m.
Holiday Inn Express Airport, 95 North East Loop 410, Buena Vista
Room, 10th Floor
San Antonio
Texas Governor’s Committee on People with Disabilities
AGENDA:
1. Call to Order/Introductions/Housekeeping/Approval of Minutes
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2. Committee Members’ Reports, Including Actions on Committee
Objectives
3. Committee Ex Officio Representatives’ Reports
4. Executive Director’s Report
5. Public Comments
6. Action Plan Objectives for Fiscal Year 1997 Work Session
7. Concurrent Subcommittee Meetings
8. Reports on Action Plan Objectives Work Session
9. Subcommittee Action Items
10. Discussion About Future Meetings
11. Adjourn
Contact: Pat Pound, 1100 San Jacinto, #142, Austin, Texas 78701,
(512) 463–5743.
Filed: March 31, 1997, 11:00 a.m.
TRD-9704317
♦ ♦ ♦
Texas Department of Health
Tuesday, April 8, 1997, 9:00 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Prostate Cancer Advisory Committee
REVISED AGENDA:
The committee will meet to discuss and possibly act on: approval
of minutes of the December 11, 1996, and February 18, 1997, meet-
ings; updates (Prostate Cancer Advisory Committee; Prostate Cancer
Education Program (PCEP); Texas American Cancer Society (ACS)-
Prostate Cancer Committee; and a status report on Senate Bill 258);
Texas Cancer Data Center discussion: public and professional edu-
cation presensation concerning cancer prevention education for mi-
nority males; University of Texas Medical Branch (UTMB) presen-
tation concerning services for the underinsured and the uninsured;
discussion on public and professional education concerning cancer
prevention education for minority males; discussion on University of
Texas Medical Branch (UTMB) concerning services for the under-
insured and the uninsured; prostate cancer awareness week update
(African American ministers breakfast; media event; and prostate
cancer awareness week activities); public comments; public and pro-
fessional education presentation concerning cancer prevention materi-
als for African-Americans; and rural African-American church-based
prevention initiative; setting of the agenda for the next meeting to be
held June 12, 1997; and evaluation of April 8, 1997, meeting.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD (512) 458–7708 at least two days prior
to the meeting.
Contact: Betty Flores, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–2191.
Filed: March 31, 1997, 2:48 p.m.
TRD-9704340
♦ ♦ ♦
Friday, April 11, 1997, 9:30 a.m.
Main Building, Room G-107, Texas Department of Health, 1100
West 49th Street
Austin
Oral Health Services Advisory Committee
AGENDA:
The committee will meet to discuss and possibly act on: approval
of minutes of the January 10, 1997 meeting; follow-up on Na-
tional Heritage Insurance Company processing of Medicaid dental
sealant claims; provider reimbursement concerns; progress report on
the Baby Bottle Tooth Decay/Tooth White Spot Awareness Cam-
paign; increasing the access to care for Texas Health Steps den-
tal services; subcommittee reports (Orthodontic Subcommittee; and
Behavior Management and Hospitalization Subcommittee); briefings
(legislative update; and Texas Health Steps lawsuit consent decree);
progress report on revision of Early and Periodic Screening, Diag-
nostic, and Treatment dental rules (25 Texas Administrative Code,
Chapter 33); and plan of operation for reviews; public comments;
and identification of agenda items for the next meeting.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD (512) 458–7708 at least two days prior
to the meeting.
Contact: Karl Shaner, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7111.
Filed: April 2, 1997, 11:08 a.m.
TRD-9704434
♦ ♦ ♦
F iday, April 11, 1997, 10:00 a.m.
Tower Building, Room T-607, Texas Department of Health, 1100
West 49th Street
Austin
Texas Human Immunodeficiency Virus (HIV) Advisory Committee
EMERGENCY MEETING AGENDA:
The committee will meet to discuss and possibly act on: approval
of minutes of the last meeting; staff reports; discussions concern-
ing (Nevirapine (Viramune); combination therapy of two protease
inhibitors; combination therapy with three reverse transcriptase in-
hibitors; and Nelfinavir (Viracept)); the use of the growth hormone,
Serostim, in HIV infected clients and make recommendations for the
Medicaid Vendor Drug Program at the request of Martha McNeill,
R.PH. because the Vendor Drug Program no longer has a clinical
committee to review the need for medications to be placed on their
formulary; recommendations; summarization; and setting date for
next meeting.
REASON FOR EMERGENCY: An urgent public necessity exists
because of an imminent threat to public health and safety; the
population infected with HIV may suffer increased mortality if
the advisory committee does not meet and approve these recently
recommended drug therapies.
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To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD (512) 458–7708 at least two days prior
to the meeting.
Contact: Sheral Skinner, 1100 West 49th Street, Austin, Texas 78756,
(512) 409–2510.
Filed: April 4, 1997, 4:01 p.m.
TRD-9704552
♦ ♦ ♦
Texas Health Care Information Council
Thursday, April 10, 1997, 9:00 a.m.
Texas Workforce Commission, 101 East 15th Street, Room 644
Austin
Non-Hospital Data and Expanded Information Plan Committee
REVISED AGENDA:
The Non-Hospital Data and Expanded Information Plan Committee
will convene in open session, deliberate, and possibly take formal
action on the following items: public comments and recommenda-
tions to the council concerning the proposed HMO/HEDIS rule (22
Texas Register 2481, March 7), a report and recommendations by
Dr. Hardy Loe concerning the statewide health care data collection
system and staff recommendations concerning the Council’s strategic
plan.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490; fax: (512) 424–6491.
Filed: April 1, 1997, 7:09 a.m.
TRD-9704351
♦ ♦ ♦
Monday, April 14, 1997, 11:00 a.m.
Sam Houston Building, 14th and San Jacinto Street, Room 175
Austin
Quality Methods and Consumer Education Technical Advisory Com-
mittee
AGENDA:
The Quality Methods and Consumer Education Technical Advisory
Committee will convene in open session, deliberate, and possibly
take formal action on the following items: presentation and recom-
mendation of various risk and severity adjustment methodologies.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490; fax: (512) 424–6491.
Filed: April 3, 1997, 10:57 a.m.
TRD-9704468
♦ ♦ ♦
Texas Department of Human Services
Thursday, April 10, 1997, 10:00 a.m.
701 West 51st Street, Room 305E
Austin
Child and Adult Care Food Program Advisory Committee
AGENDA:
I. Call to order. II. approval of Minutes of February 20, 1997,
III. Deputy Commissioner Comments. IV. Old Business. A.
Welfare Reform Status Report. B. Status Report- Provider Training
Requirements. V . Open Discussion: Policy Alert CACFP 96–3–
Incomplete or Incorrect Form 1537; Required Documentation for
Licensing/Registration for New and Renewing Providers (Policy Alert
CACFP 96–20); Sharing of Review Findings for Provider Reviews
made during Administrative Reviews of Sponsors (Notice CACFP
97–7). VI. Next Meeting/Adjourn.
Contact: Amber Cole, P.O. Box 149030, Austin, Texas 78714–9030,
(512) 483–3941.
Filed: April 2, 1997, 3:49 p.m.
TRD-9704445
♦ ♦ ♦
Texas Department of Information Resources
Thursday, April 17, 1997, 9:30 a.m.
William P. Clements Building, Fifth Floor, Committee Room Two
300 West 15th Street
Austin
AGENDA:
Call to Order, Roll Call and Witness Registration
1. Adoption of February 20, 1997 minutes
2. Review Biennial Operating Plan instructions re-write
3. West Texas Disaster Recovery and Operations Center update
4. Legislative Update
5. Update on Cooperative Contracts program
6. Update on Strategic Planning Session
7. Discussion of 2nd Quarter Performance Measure report
8. Update on transfer of telecommunications operations to the
General Services Commission
9. Discussion of Second Quarter Financial Report
Adjourn
Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Tedxas 78701, (512) 475–2153.
Filed: April 1, 1997, 12:43 p.m.
TRD-9704378
♦ ♦ ♦
Thursday, April 17, 1997, 9:30 a.m.
William P. Clements Building, Fifth Floor, Committee Room Two
300 West 15th Street
Austin
REVISED AGENDA:
10. Executive Director’s Report
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Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Tedxas 78701, (512) 475–2153.
Filed: April 1, 1997, 12:43 p.m.
TRD-9704453
♦ ♦ ♦
Texas Department of Insurance
Tuesday, April 22, 1997, 9:00 a.m.




In the Matter of RONALD S. GRASSE. Agenda: 454–97–0758.C
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 4, 1997, 4:45 p.m.
TRD-9704641
♦ ♦ ♦
Wednesday, April 23, 1997, 1:30 p.m.




To consider allegations of the Texas Department of Insurance against
AMERICAN TRAVELER LIFE INSURANCE COMPANY dba
ATL LIFE INSURANCE COMPANY. Agenda # 454–97–0509.D.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: April 4, 1997, 4:45 p.m.
TRD-9704558
♦ ♦ ♦
Wednesday, April 23, 1997, 2:00 p.m.
William P. Hobby Building, 333 Guadalupe, Room 100
Austin
AGENDA:
Docket No. 2288: To consider and possibly take action on the staff
recommendation to the change the designation of the Texas Statistical
Agent for private passenger automobile data collection under Article
21.69 of the Texas Insurance Code from Aexiom to Texas Insurance
Checking Office to become effective May 1, 1997.
Contact: C.H. Mah, 333 Guadalupe Street, Mail Code 105–5G, Austin,
Texas 78701, (512) 322–3587.
Filed: April 4, 1997, 4:10 p.m.
TRD-9704554
♦ ♦ ♦
Texas State Library and Archives Commission
Friday, April 18, 1997, 9:30 a.m.
1201 Brazos, Room 314, Lorenzo de Zavala State Library and
Archives Building
Austin
Library Services Construction Act Advisory Council
AGENDA:
1. Introduction, welcome and administrative details
2. Review and discussion of theState Plan for the Library Services
and Technology Act (LSTA) in Texas FFY 1998–2002
3. Information Items:
a. Status Report on library-related legislation
b. Status Report on 1998–1999 Biennial Budget Request
4. Review of Special Projects Grant Guidelines and Procedures
5. Review of Title I Special Projects Grant Applications
Contact: Edward Seidenberg, Box 12927, Austin, Texas 78711–-
2927, (512) 463–5459.
Filed: March 31, 1997, 10:56 a.m.
TRD-9704315
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, April 8, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an
Administrative Hearing to consider the possible denial or issuance
of an air conditioning and refrigeration contractors license of the
Applicant, Manuel Lopez, pursuant to 16 TEX. ADMIN.CODE
§75.91; TEX. GOVT. CODE, Chapter 2001; TEX.REV.CIV. STAT.
ANN. arts. 8861 and 9100, and 16 TEX. ADMIN.CODE, Chapter
75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: March 31, 1997, 4:14 p.m.
TRD-9704349
♦ ♦ ♦
Tuesday, April 15, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider the possible assessment of admin-
istrative penalties against the Respondent, Bobby Don Brown, for
engaging in air conditioning and refrigeration contracting without a
license in violation of TEX.REV.CIV. STAT. ANN. arts 8861 (the
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Act) and §3B; for failing to provide proper installation, service and
mechanical intregity in violation of the Act §5(a); and for advertising
that he be engaged in air conditioning and refrigeration contracting
without a license in violation of 16 TEX. ADMIN. CODE (TAC),
§75.22(a), pursuant to the Act and TEX. REV. CIV. STAT. ANN.
art. 9100, TEX. GOVT.CODE Chapter 2001 (APA); and 16 TAC
Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: April 4, 1997, 11:22 a.m.
TRD-9704515
♦ ♦ ♦
Wednesday, April 16, 1997, 1:00 p.m.
920 Colorado, E.O. Thompson Building, First Floor Training Room
Austin
Auctioneer Education Advisory Board
AGENDA:
I. Call to Order
II. Welcome/Introduction of New Board Members
III. Record of Attendance




C. Amended Board Procedures
D. Legislative Update
E. Update on the Last Grant
VI. New Business
A. Consideration of Responses to Education Grant Funding
1. East Texas State University
2. Texas Auctioneer Association




Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistance are requested to
contact Caroline Jackson at (512) 463–7348 two working days prior
to the meeting so that appropriate arrangements can be made.
Contact: Jimmy G. Martin, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78711, (512) 463–7356.
Filed: April 1, 1997, 10:58 a.m.
TRD-9704372
♦ ♦ ♦
Thursday, May 1, 1997, 1:00 p.m.
920 Colorado, E.O. Thompson Building, Fourth Floor Conference
Room
Austin
Texas Industrialized Building Code Council
AGENDA:
I. Call to Order
II. Welcome/Introduction of New Council Members
III. Record of Attendance







A. Update on Rule/Fee Changes
VII. New Business
A. Request from Arrow Mobile for approval of an alternate to the
code
B. Approval of design review agencies, third party inspection
agencies, and third party inspectors.
VIII. Public Comment
IX. Election of Chairman and Vice-Chairman
X. Next Meeting
XI. Adjourn
Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistance are requested to
contact Caroline Jackson at (512) 463–7348 two working days prior
to the meeting so that appropriate arrangements can be made.
Contact: Jimmy G. Martin, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78711, (512) 463–7356.
Filed: April 1, 1997, 10:58 a.m.
TRD-9704373
♦ ♦ ♦
Texas Board of Licensure for Professional Med-
ical Physicists
Wednesday, April 9, 1997, 10:30 a.m.
Baylor College of Medicine- Room S113, One Baylor Plaza
Houston
REVISED AGENDA:
The board will introduce members, guests and staff and will discuss
and possibly act on: approval of the minutes of the March 12,
1997, meeting; chairman’s report; executive secretary’s report;
comments received on proposed rules (22 Texas Administrative Code
(TAC) §601.2 (amendment), and §§601.20–601.21 (new sections) as
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published in the December 6, 1996, issue of the Texas Register (21
TexReg 11712); adoption of final rules (22 TAC §§601.2, 601.20, and
601.21); ratification of applications approved by executive secretary;
and the setting of the next meeting date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil rights at
(512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Jeanette Hilsabeck, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6655.
Filed: March 31, 1997, 2:48 p.m.
TRD-9704341
♦ ♦ ♦
Texas Life, Accident, Health & Hospital Service
Insurance Guaranty Association
Tuesday, April 15, 1997, 9:00 a.m.




Consideration and possible action on: 1) Approval of minutes; 2)
Guaranty Association activities; 3) Executive Session; 4) Matters
discussed in Executive Session; 5) Impaired/Insolvent member in-
surers; 6) Report from Audit Committee; 7) Financial matters; 8)
Report from Assessment Committee; 9) Policy and Procedures Man-
ual changes; 10) Association’s 1996 Annual Report and 11) Next
meeting date.
Contact: C.S. LaShelle, 301 Congress Avenue, #500, Austin, Texas
78701, (512) 476–5101
Filed: April 7, 1997, 10:06 a.m.
TRD-9704608
♦ ♦ ♦
Texas State Board of Medical Examiners
Friday, April 4, 1997, 9:00 a.m.




Probation Appearance, 9:00 a.m. —Rawle Andrew, MD, Houston,
Texas
Probation Appearance, 9:00 a.m. —Brian A. Heise, MD, Galveston,
Texas
Probation Appearance, 10:00 a.m. —R. Keigh Hairston, MD,
Texarkana, Texas
Probation Appearance, 10:30 a.m. —Franklin A. Anderson, MD,
Spring Branch, Texas
Termination Request, 9:00 a.m. — Lynn L. Pearson, MD, Jasper,
Texas
Termination Request, 10:15 a.m. —J. Jesus Diaz, MD, Houston,
Texas
Termination Request, 11:00 a.m. —Bernice Anderson, MD, Port
Aransas, Texas
REASON FOR EMERGENCY: Information has come to the attention
of the agency and requires prompt consideration.
Executive session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, Sections
2.07(b) and 2.09(o), Texas Revised Civil Statutes, regarding pending
or contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7008.
Filed: March 31, 1997, 9:00 a.m.
TRD-9704322
♦ ♦ ♦
Tuesday, April 8, 1997, 9:00 a.m.




Probation Appearance, 9:00 a.m. —James L. Kirkpatrick, MD,
Rankin, Texas
Probation Appearance, 9:00 a.m. —Gerald L. Wilson, MD, Lubbock,
Texas
Probation Appearance, 9:00 a.m. —Art G. Smith, MD, Big Spring,
Texas
Probation Appearance, 9:00 a.m. —Weldon F. Butler, MD, Odessa,
Texas
Probation Appearance, 10:00 a.m. — Fitzgerald M. Thomas, MD,
Odessa, Texas
Probation Appearance, 10:30 a.m. —Gregory G. Hubbard, DO,
Dallas, Texas
Termination Request, 11:00 a.m. —Gene M. Earl Jr., MD, Tyler,
Texas
Executive session under authority of the Open Meetings Act, §55.071
of the Government Code, and Article 4495b, Sections 2.07(b)
and 2.09(o), Texas Revised Civil Statutes, regarding pending or
contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7008.
Filed: March 31, 1997, 1:03 p.m.
TRD-9704321
♦ ♦ ♦
Texas Medical Liability Insurance Underwriting
Association (JUA)
Thursday, April 17, 1997, 9:00 a.m.
5901 North IH35, Embassy Suites Hotel




1. Review and consideration of Amended Application submitted
by Children’s Medical Center of Dallas which requests deletion of
a portion of its outpatient exposure and insurance coverage. A
recommendation is to be submitted to the JUA Board of Directors by
the Committee following the review.
2. Adjourn
Contact: Joe Chilton, 505 East Huntland Drive, Suite 180, Austin,
Texas 78752, (512) 452–4370.
Filed: April 1, 1997, 1:23 p.m.
TRD-9704379
♦ ♦ ♦
Thursday, April 17, 1997, 1:00 p.m.




1. Approval of Minute 129, Meeting held February 25, 1997
2. Report from Underwriting Standards Committee relating to the
amended application submitted by Children’s Medical Center of
Dallas which deletes a portion of its outpatient exposure and insurance
coverage, and action on the report.
3. Hearing of protest by Children’s Medical Center of Dallas on
action taken at February 25, 1997 JUA Board of Directors meeting
pertaining to the Reconsideration of Rates for Hospitals and Other
Institutional Health Care Providers filed with the Texas Department
of Insurance on June 15, 1995, and action on the protest.
4. Hearing of protest by Children’s Medical Center of Dallas on
JUA decision not to accept Children’s Amended application which
requests deletion of a portion of its outpatient exposure and insurance
coverage. Children’s requests JUA to rescind and vacate this action
and issue a policy in conformity with the amended application, and
the Board will act on this request.
5. Adjourn
Contact: Joe Chilton, 505 East Huntland Drive, Suite 180, Austin,
Texas 78752, (512) 452–4370.
Filed: April 1, 1997, 1:25 p.m.
TRD-9704380
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, April 16, 1997, 9:30 a.m.
12100 Park 35 Circle, Building E, Room 201S
Austin
AGENDA:
The Commission will consider approving the following matters
on the agenda: Hearing Request: Water Rights; District Matter;
Resolutions; Petroleum Storage Tank Default Orders; Petroleum
Storage Tank Agreed Orders; Air Enforcement Agreed Order;
Water Well Drillers Default Orders; Water Well Drillers Agreed
Enforcement Orders; Multi-Media Default Order; Municipal Waste
Discharge Agreed Orders; Public Water Supply Agreed Orders;
Industrial Hazardous Waste Agreed Enforcement Order; Landscape
Irrigator Agreed Order; Rules; Emergency Order; Executive Session;
the Commission will consider items previously posted for open
meeting and at such meeting verbally postponed or continued to this
date. With regard to any item, the Commission may take various
actions, including but not limited to rescheduling an item in its
entirety or for particular action at a future date or time. (Registration
for 9:20 Agenda Starts 8:45 until 9:25). The Commission will
consider a review of CAFO and Proposal for Decision at its 1:00
p.m. agenda. (Registration for 1:00 p.m. agenda starts at 12:30
p.m.)
Contact: Doug Kitts 12100 Park 35 Circle, Austin, Texas 78753, (512)
239–3317.
Filed: April 4, 1997, 3:59 p.m.
TRD-9704542
♦ ♦ ♦
Wednesday, April 23, 1997, 10:00 a.m.
12100 Park 35 Circle, Building B, Room 201A
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on PENCCO, INC. to the State Office of
Administrative Hearings (SOAH). SOAH has scheduled a public
hearing on the assessment of administrative penalties and requiring
certain actions of Pencco, Inc., SOAH Docket Number 582–97–0708.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: April 1, 1997, 2:52 p.m.
TRD-9704383
♦ ♦ ♦
Thursday, April 24, 1997, 10:00 a.m.
12100 Park 35 Circle, Building B, Room 201A
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on CARL SIMS AND SONS AND FRANKIE
SIMS to the State Office of Administrative Hearings (SOAH). SOAH
has scheduled a public hearing on the assessment of administrative
penalties and requiring certain actions of Carl Sims and Sons and
Frankie Sims, SOAH Docket Number 582–97–0709.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: April 1, 1997, 2:36 p.m.
TRD-9704384
♦ ♦ ♦
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Tuesday, April 29, 1997, 10:00 a.m.
12100 Park 35 Circle, Building B, Room 201A
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on NIRANJIN S. PATEL d/b/a CARABAN
MOTOR MOTEL to the State Office of Administrative Hearings
(SOAH). SOAH has scheduled a public hearing on the assessment of
administrative penalties and requiring certain actions of Niranjin s.
Patel, d/b/a Caraban Motor Motel, SOAH Docket Number 582–97–
0711.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: April 1, 1997, 2:36 p.m.
TRD-9704385
♦ ♦ ♦
Texas Parks and Wildlife Department
Wednesday, April 16, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room
4200 Smith School Road
Austin
Parks and Wildlife Commission Policy Workshop
AGENDA:
BRIEFING- Education; BRIEFING- Migratory Birds
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: April 7, 1997, 9:42 a.m.
TRD-9704582
♦ ♦ ♦
Wednesday, April 16, 1997, 9:00 a.m.
Ruth’s Chris Steakhouse, 3010 Guadalupe
Austin
Parks and Wildlife Commission
AGENDA:
Members of the Texas Parks and Wildlife Commission plan to
have dinner at 7:30 p.m., April 16, 1997. Although this function
is primarily a social event and no formal action is planned, the
Commission may discuss items on the Public Hearing scheduled for
9:00 a.m., Thursday, April 17, 1997.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: April 7, 1997, 12:21 p.m.
TRD-9704626
♦ ♦ ♦
Wednesday, April 16, 1997, 7:30 p.m.
Ruth’s Chris Steakhouse, 3010 Guadalupe
Austin
Parks and Wildlife Commission
AGENDA:
Members of the Texas Parks and Wildlife Commission plan to
have dinner at 7:30 p.m., April 16, 1997. Although this function
is primarily a social event and no formal action is planned, the
Commission may discuss items on the Public Hearing scheduled for
9:00 a.m. Thursday, April 17, 1997.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: April 7, 1997, 9:43 a.m.
TRD-9704583
♦ ♦ ♦
Wednesday, April 16, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room
4200 Smith School Road
Austin
Parks and Wildlife Commission Public Land Committee
AGENDA:
Approval of the Committee Minutes from the previous meeting;
BRIEFING- Ecosystem Survey and Land Conservation Priorities;
ACTION- 1997–1998 State Park Hunts; BRIEFING- Terrestrial
Database; Other business
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: April 7, 1997, 9:42 a.m.
TRD-9704581
♦ ♦ ♦
Wednesday, April 16, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room
4200 Smith School Road
Austin
Parks and Wildlife Commission, Public Lands Committee, Executive
Session
AGENDA:
Approval of the Minutes from the previous meeting; BRIEFING-
Land Acquisition-Dallas County; ACTION-Amphitheater Sale-
Galveston County; ACTION- Land Donation- Brewster County
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: April 7, 1997, 9:41 a.m.
TRD-9704580
♦ ♦ ♦
Wednesday, April 16, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room
4200 Smith School Road
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Austin
Parks and Wildlife Commission, Regulations Committee
AGENDA:
Approval of the Committee Minutes from the previous meet-
ing; ACTION-Proposed 1997–98 Shrimp Fishery Proclamation;
ACTION-Scientific, Educational and Zoological Permits; ACTION-
Adoption of 1997–1998 Statewide Hunting and Fishing Proclama-
tion; ACTION-Establishment of an Open Season on Public Hunting
Lands; ACTION-Harvest of Mussels and Clams Proclamation;
ACTION-Sale of Protected Nongame; Other business
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: April 7, 1997, 9:43 a.m.
TRD-9704579
♦ ♦ ♦
Thursday, April 17, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room
4200 Smith School Road
Austin
Parks and Wildlife Commission
AGENDA:
Approval of the Minutes from the previous meeting; Presentation
of Retirement Certificates and Service Awards; Presentation — Jerry
Johnston, Texas Trophy Hunter’s Association (life membership); Pre-
sentation — Texas Aquaculture Association Researcher of the Year
Award; Presentation — Barbara L. Meeks- Donation from Texas Tar-
pon Pro Am Tournament; ACTION- Texas Wetlands Conservation
Plan; BRIEFING- Cemetery Project; ACTION- 1997–1998 Statewide
Hunting and Fishing Proclamation; ACTION-Establishment of an
Open Season on Public Hunting Lands; ACTION-1997–1998 State
Park Hunts; ACTION – Shooting Range Program; BRIEFING-
Birding Classic; ACTION-Harvest of Mussels and Clams Procla-
mation; ACTION- Amphitheater Sale- Galveston County; ACTION-
Land Donation- Brewster County
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.




Thursday, April 17, 1997, 9:00 a.m.
Historic Pecos County Courthouse
Fort Stockton
AGENDA:
1. Call to order by Chairman Villa; 2. Introductions by Commission-
ers Newton and McMillan; 3. Approval of the Minutes of meeting
held April 18, 1996; 4. Report of the Chairman; 5. Report of the
Secretary; 6. Report of the Treasurer; 7. Report of the audit; 8.
Reports of the Commission Committees (a) Budget, (b) Legal, (c)
Engineering; 9. Reports from Cooperating Agencies and others; 10.
Unfinished Business; 11. New Business; 12. Adjournment.
Contact: Herman Settemeyer, MC-157, 12100 Park 35 Circle, Austin,
Texas 78711–3087, (512) 239–4707.
Filed: April 4, 1997, 8:29 a.m.
TRD-9704494
♦ ♦ ♦
Texas State Pension Review Board
Friday, April 4, 1997, 11:00 a.m., “Telephone Conference
Call”
300 West 15th Street, Fourth Floor, Room 406, Clements Building,
Pension Review Board Conference
Austin
EMERGENCY MEETING AGENDA:
Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time, and for which
requests have been received from legislative Committees.
“Additional Telephones will be Available for Conference Call”
REASON FOR EMERGENCY: Emergency need to respond to
request which has been received from legislative committee.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736
Filed: April 4, 1997, 8:59 a.m.
TRD-9704495
♦ ♦ ♦
Thursday, April 10, 1997, 1:30 p.m.
State Capitol Extension, Room E1.016
Austin
EMERGENCY MEETING AGENDA:
1. Meeting Called to Order
2. Roll Call
3. Reading and Adoption of Minutes of Previous Meeting
4. Discussion and Possible Action of City of Dallas Employees
Retirement Fund
5. Committee Reports with Possible Action
A. Administration- Chair Bruce Cox (Rita Horwitz)
B. Research — Chair Larry Eddington (Kevin Deiters)
1. Database Committee (Larry Eddington)
C. Actuarial — Chair Leonard Cargill
1. Compliance Update (Ginger Smith)
D. Communications — Chair Cheryl Dotson (Kevin Deiters)
E. Legislative — Chair Bruce Cox (Rita Horwitz)
6. Update on Legislative Acclivities
7. Old Business
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8. Announcements and Invitation for Audience Participation
9. Executive Director’s Report
10. Chairman’s Report
11. Adjournment
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736
Filed: April 3, 1997, 10:38 a.m.
TRD-9704470
♦ ♦ ♦
Texas Board of Physical Therapy Examiners
Saturday, April 12, 1997, 9:00 a.m.




I. Call to Order
II. Consideration and possible recommendation regarding application
of Monica Schatz
III. Consideration and possible recommendation regarding application
of Wendy Kay McKinney
IV. Consideration and possible recommendation regarding application
of Florence Nsoedo
V. Consideration and possible recommendation regarding credential-
ing review agencies
VI. Adjourn
Contact: Gerard Swain, 333 Guadalupe, Suite 2–510, Austin, Texas
78701, (512) 305–6900.
Filed: April 2, 1997, 1:55 p.m.
TRD-9704439
♦ ♦ ♦
Saturday, April 12, 1997, 12:00 noon




I. Call to Order
II. Review and possible action regarding the following cases: 97064,
97068, 97073, 97074, 97096, 97105, 97106, 97103, 97166, 97159,
97165, 97091, 97041, 97029, 97072, 97127, 97097, 97132, 97126,
97129, 97130,
III. Discussion and possible action on miscellaneous correspondence
IV. Adjourn
Contact: Gerard Swain, 333 Guadalupe, Suite 2–510, Austin, Texas
78701, (512) 305–6900.
Filed: April 2, 1997, 1:55 p.m.
TRD-9704437
♦ ♦ ♦
Texas State Board of Podiatric Medical Examin-
ers
Friday, April 4, 1997, 8:00 a.m., Rescheduled from March
31, 1997
333 Guadalupe, Tower II, Room 400–A
Austin
EMERGENCY REVISED AGENDA:
Friday, April 4, 1997, 8:00 a.m.- Discussion and possible action
regarding Brian M. Elias, DPM, and the possibility of receiving a
waiver to allow the taking of our exam before we receive his PMLexis
results; discussion and possible action regarding Cary Trent Donohue,
DPM, and the possibility of receiving a waiver to allow the taking of
our exam before we have passing National Board scores; discussion
and possible proposal for publication in the Texas Register rule
changes regarding §371.6(d) time, place and scope of examinations.
REASON FOR EMERGENCY: The Board will not be meeting again
before the next examination, therefore two individuals requesting a
waiver to be allowed to take the examination will need to have an
answer. We have one individual on the agenda requesting the same
waiver already. The rule change regarding §371.6(d) would be in
conflict with the proposal that is being made on §371.3(e) which is
already on the agenda and needs to be changed also.
Contact: Janie Alonzo, P.O. Box 12216, Austin, Texas 78711–2216,
(512) 305–7000.
Filed: March 31, 1997, 2:31 p.m.
TRD-9704339
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Wednesday, April 9, 1997, 10:00 a.m.
701 West 51st Street, Winters Building, Classroom 1, Second Floor,
West Tower
Austin
Advisory Committee to Promote Adoption for Minority Children
AGENDA:
Welcome. Review of March 13, 1997 minutes. Presentations:
by Minority Issues Taskforce; Permanency Planning Workgroup.
Working lunch. Discussion on recommendations to present to the
PRS Board. Plans for next meeting.
Contact: Ella Zamora, P.O. Box 149030, Mail Code E-559, Austin,
Texas 78714–9030, (512) 438–3298.
Filed: April 1, 1997, 2:53 p.m.
TRD-9704387
♦ ♦ ♦
Friday, April 11, 1997, 10:00 a.m.
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701 West 51st Street, John H. Winters Building, Executive Confer-
ence Room
Austin
Board of Protective and Regulatory Services
REVISED AGENDA:
1. Call to Order. 2. Briefing and discussion of legislation pending
before the 75th Legislature Impacting the Texas Department of
Protective and Regulatory Services. 3. Adjourn.
Contact: Virginia Guzman, P.O. Box 149030, Mail Code E-554,
Austin, Texas 78714–9030, (512) 438–4435.
Filed: April 2, 1997, 4:26 p.m.
TRD-9704456
♦ ♦ ♦
Public Utility Commission of Texas
Thursday, April 10, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration and pos-
sible action regarding: Secretary’s Report; Docket Number 15332,
Application of GTE Southwest Incorporated for Authority to Re-
cover Lost Revenues and Costs of Implementing Expanded Local
Calling Service; Docket Number 16542, Application of SWB for
Approval to Establish New Pricing FPT; Docket Numbers 16627,
16652, 16663, 16691, 16692, 16693, 16694, and 16922; FTA96,
including but not limited to actions taken by the FCC; Project Num-
ber 15452, Area Code Relief in Dallas and Houston NPAs; Project
Number 15013, Service Quality Standards; Project Number 16301,
Reliability Issues and Projects; Weather monitoring proposal; Docket
Number 16705; Monthly Electric Utility Bill Comparison; Docket
Number 14965 (SOAH Docket Number 473-95–1563), Application
of Central Power and Light Company for Authority to Change Rates;
Docket Number 17280, Rate Case Expenses; Project Number 12105,
Rate Case Expenses; Docket Numbers 16433, 16801, 16759, and
15923; Docket Number 15840, Regional Transmission Proceeding
to Establish Postage Stamp Rate and Statewide Load Flow; Docket
Number 16902, Application of Southwestern Electric Power Com-
pany for Authority to Implement a Real-Time Pricing Curtailable
Pilot Program; Project Number 17222, Certification Criteria; 1997
Open Meeting schedule; FY97–99 rulemaking and project agenda;
Project Number 16405, Amendments to Procedural Rules §22.71, fil-
ing of Pleading and Other Materials, §22.72, Formal Requisites of
Pleadings to be Filed with the Commission, and §22.74, Service of
Pleadings; appointments to the Relay Texas Advisory Committee;
Project Number 16279, Scope and Application of PURA95 §§2.216
and 3.217; Project assignments, correspondence, staff reports, au-
dit, agency administrative procedures, budget, consumer affairs/pro-
tection/enforcement, fiscal matters and personnel policy; Legislative
matters; Adjournment for closed session to consider litigation and
personnel matters; Reconvene for discussion and decisions on mat-
ters considered in closed session.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas,
78701, (512) 936–7145.
Filed: April 2, 1997, 4:07 p.m.
TRD-9704449
♦ ♦ ♦
Friday, April 11, 1997, 9:00 a.m.
Hyatt Regency DRW, Lunar Room, International Parkway
Dallas Fort Worth Airport, Dallas
Synchronous Interconnection Committee
AGENDA:
Project Number 14894: A meeting of a subcommittee of the
Synchronous Interconnection Committee will be held to investigate
the most economical, reliable, and efficient means to synchronously
interconnect the alternating current electric facilities of the electric
facilities within the Electric Reliability Council of Texas reliability
area to the alternating current electric facilities within the Southwest
Power Pool reliability area, including the cost and benefit to
effect the interconnection, an estimate of the time to construct the
interconnecting facilities, and the service territory of the utilities in
which those facilities will be located, pursuant to Texas Civil Statutes,
article 1446c-0, §2.056(b).
Hearing and speech-impaired individuals with text telephones (TTY)
may contact the Commission at (512) 936–7136.
Contact: Jim Neeley, 1701 North Congress Avenue, Austin, Texas,
78711–3326, (512) 936–7342.
Filed: April 1, 1997, 5:09 p.m.
TRD-9704413
♦ ♦ ♦
Monday, April 14, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
The Commission will hold a Hearing on the Merits at the above date
and time in Docket Number 17280–Application of Central Power and
Light Company for Authority to Change Rates: Rate Case Expenses.
The hearing will be conducted under applicable provisions of the
Public Utility Regulatory Act of 1995. The issues in Docket Number
17280 were severed from Docket Number 14965–Application of
Central Power and Light Company for Authority to Change Rates.
The Commission will consider Central Power and Light and Cities’
rate case expenses from Docket Numbers 12820, 13126 and 14965.
The hearing may be continued from day to day.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas,
78701, (512) 936–7152.
Filed: April 4, 1997, 3:17 p.m.
TRD-9704539
♦ ♦ ♦
Monday, April 14, 1997, 10:00 a.m.
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A Hearing on the merits is scheduled for the above date and time
in Docket Number 17280; Application of Central Power and Light
Company for Authority to Change Rates: Rate Case Expenses.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas,
78711, (512) 936–7145.
Filed: April 4, 1997, 10:55 a.m.
TRD-9704498
♦ ♦ ♦
Tuesday, April 22, 1997, 9:00 a.m.




Project Number 14894: A meeting of a subcommittee of the
Synchronous Interconnection Committee will be held to investigate
the most economical, reliable, and efficient means to synchronously
interconnect the alternating current electric facilities of the electric
facilities within the Electric Reliability Council of Texas reliability
rea to the alternting current electric facilities of the electric facilities
of electric utilities within the Southwest Power Pool reliability area,
including the cost and benefit to effect the interconnection, an
estimate of the time to construct the interconnecting facilities, and
the service territory of the utilities in which those facilities will be
located, pursuant to Texas Civil Statutes, article 1446c-0, §2.056(b).
Hearing and speech-impaired individuals with text telephones (TTY)
may contact the Commission at (512) 936–7136.
Contact: Jim Neeley, 1701 North Congress Avenue, Austin, Texas,
78711–3326, (512) 936–7342.
Filed: April 2, 1997, 9:54 a.m.
TRD-9704418
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, April 8, 1997, 9:00 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
REVISED AGENDA:
9:00 to 9:15 a.m. — Call to order by Chairman Charles R. Matthews;
opening remarks (if any) by Chairman Matthews, Commissioner
Barry Williamson, and Commissioner Carole Keeton Rylander.
Presentation of award to former Governor William P. Clements
9:15 to adjournment — Speakers’ comments to the Commission;
closing remarks (if any) by Chairman Matthews, Commissioner Barry
Williamson, and Commissioner Carole Keeton Rylander.
Contact: Donna Burks, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–6889.
Filed: March 31, 1997, 4:14 p.m.
TRD-9704348
♦ ♦ ♦
Tuesday, April 15, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of Texas
may consider the procedural status of any contested case if 60 days
or more have elapsed from the date the hearing was closed or from
the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Box 12967, Austin, Texas 78711–2967,
(512) 463–7033.
Filed: April 7, 1997, 9:46 a.m.
TRD-9704588
♦ ♦ ♦
Red River Compact Commission




1. Call to Order; 2. Welcome; 3. Welcome; 3. Approval of
Agenda; 4. Approval of April 23, 1996 meeting minutes; 5. Report
of the Chairman; 6. Report of Treasurer-Pris Houchens; 7. Report of
Commissioners; 8. Report of the Committees; 9. Federal Agencies
Reports; 10. Unfinished Business; 11. New Business; a) Annual
report, b) Assignments to Committees, c) Resolution of Appreciation
for Past Commissioners, d) Election of Officers, e) Eighteenth Annual
Meeting, f) Other Business; 12 Public Comment; 13 Adjourn.
Contact: Herman Settemyer, 12100 Park 35 Circle, Austin, Texas
(512) 239–4707.
Filed: April 1, 1997, 3:00 p.m.
TRD-9704389
♦ ♦ ♦
Council on Sex Offender Treatment
Sunday, April 13, 1997, 5:00 p.m.
Tom C. Clark Building, 205 West 14th Street, Suite 103
Austin
Joint Meeting of the Council on Sex Offender Treatment and the
Interagency Advisory Committee
AGENDA:
I. Convene, Collier M. Cole, Ph.D., Chairperson
II. Review of Legislation
III. Public Comment
IV. Recess
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Contact: Marla Swint, P.O. Box 12546, Austin, Texas 78711–2546,
(512) 463–2323.
Filed: April 2, 1997, 10:06 a.m.
TRD-9704429
♦ ♦ ♦
Monday, April 14, 1997, 8:30 a.m.
William P. Clements Building, 300 West 15th Street, 15th Floor
Meeting Room
Austin
Joint Meeting of the Council on Sex Offender Treatment and the
Interagency Advisory Committee
AGENDA:
I. Convene, Collier M. Cole, Ph.D., Chairperson
II. Adoption of the Minutes
III. Executive Director’s Report





Contact: Marla Swint, P.O. Box 12546, Austin, Texas 78711–2546,
(512) 463–2323.
Filed: April 2, 1997, 10:06 a.m.
TRD-9704428
♦ ♦ ♦
Board of Tax Professional Examiners
Wednesday, April 16, 1997, 9:30 a.m.
Tower Two, Fifth Floor Conference Room, William P. Hobby




1) 9:30 a.m. — Call to order (Meeting will recess from 10:15 a.m.
to 12:30 p.m. for appointment at Capitol with Governor Bush)
2) Determine the presence of a quorum and Recognition of visitors
3) Approval of board minutes for November 1, 1995 Special Called
Meeting, November 13, 1995 Regular Quarterly Meeting, December
6, 1996 Regular Quarterly Meeting and February 24, 1997 Special
Called Meeting.
4) Election of new officers for calendar year 1997.
5) Discussion and appropriate action on complaints received by the
board.
6) Discussion and appropriate action on Policy and Procedures
changes. Instructor Designation Requirements/CEU credit for teach-
ing a course more than two times during a recertification period.
7) Discussion of Legislative Appropriation Request.
8) Executive Director’s report.
9) Executive Session: The Board may convene in an executive
session under the authority of Title 5, Chapter 551, §551,074(a)(1)
and (2) of the Government Code to deliberate the status of lawsuit
filed against board members.
10) Discussion and appropriate action on Board’s March 12, 1992
Resolution for the Professional Standards Committee.
11) Discussion and appropriate action on accepting correspondence
courses for Continuing Education Credit.
12) Discussion and appropriate action or vote on list of registrants that
have met all requirements for Reclassification/Recertification since
last regular quarterly meeting.
13) Determine date for next quarterly meeting.
14) Public comments on any relevant subject will be received without
discussion.
15) Adjourn
Contact: David E. Montoya, 333 Guadalupe Street, Tower 2, Suite
520, Austin, Texas 78701–3942, (512) 305–7300.
Filed: April 7, 1997, 9:13 a.m.
TRD-9704575
♦ ♦ ♦
Telecommunications Infrastructure Fund Board
Friday, April 11, 1997, 8:45 a.m.
1000 Red River, 5th Floor Board Room
Austin
Finance and Audit Committee
AGENDA:
I. Call Committee Meeting to Order Open Meeting/Quorum Call-
Chairman Roger Benavides
II. Minutes from Prior Meetings
III. Review February Financial Report
IV. Discuss Agency Operations Budget
V. Review the First Grant Offering Distribution of Funds and
Procedures
VI. Future Agenda Items
VII. Adjourn Committee Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3070.
Filed: April 7, 1997, 9:57 a.m.
TRD-9704723
♦ ♦ ♦
Friday, April 11, 1997, 9:30 a.m.
1000 Red River, 5th Floor Board Room
Austin
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Libraries and Telemedicine Committee
AGENDA:
The Libraries and Telemedicine Committee of the Telecommunic-
taions Infrastructure Fund Board will convene in open session to
deliberate and possibly take formal action on the following items:
I. Call Committee Meeting to Order Open Meeting/Quorum Call-
Chairman John Collins
II. Minutes from Prior Meetings
III. Reports from Advisory Committees
IV. Future Grant Offerings
V.Future Agenda Items
VI. Adjourn Committee Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3070.
Filed: April 7, 1997, 9:57 a.m.
TRD-9704605
♦ ♦ ♦
Friday, April 11, 1997, 10:00 a.m.
1000 Red River, 5th Floor Board Room
Austin
AGENDA:
The Telecommunications Infrastructure Fund Board will convene in
open session to deliberate and possibly take formal action on the
following items:
I. Call Committee Meeting to Order Open Meeting/Quorum Call-
Chairman Bill Mitchell
II. Minutes from Prior Meetings
III. Executive Director’s Report
IV. Financial Report
V. Legislative Update
VI. Invited Testimony by Dr. Sharon Strover, Director of the
university of Texas, College of Communication, Reporting on the
Texas Telecommunications Policy Institute.
VII. Future Agenda Items
VIII. Adjourn Open Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas
78701, (512) 469–3067.
Filed: April 7, 1997, 9:58 a.m.
TRD-9704606
♦ ♦ ♦
The Texas A&M University System
Thursday, April 10, 1997, 10:00 a.m.





The purpose of this special telephonic meeting is to Consider the
recommendations of the task force on the feasibility of a System-Wide
Health Science Center; Authorize the Chancellor to seek legislative
authorization to consolidate the principal health-related components
of the System into a single administrative unit; Approve Committee
assignments.
Contact: Vickie Burt, Memorial Student Center, Suite 153, College
Station, Texas 77843, (409) 845–9600.
Filed: April 4, 1997, 3:14 p.m.
TRD-9704531
♦ ♦ ♦
The University of Texas System
Wednesday, April 9, 1997, 9:00 a.m.
Regent’s Conference Room, Ninth Floor Ashbel Smith Hall, 201
West 7th Street
Austin




U.T. System Project Process
Current Projects Update- Campus by Campus Review
All Components (Except Houston/Austin)
MDACC/Houston Area
Austin Campus (including Memorial Stadium)
May Board of Regents’ Agenda Item Review
Historically Underutilized Business (HUB) Status
1998–2003 CIP Process Update
Legislative Update
Adjourn.
Contact: Arthur H. Dilly, 201 West 7th Street, Austin, Texas 78701–
2981, (512) 499–4402.
Filed: April 4, 1997, 11:02 a.m.
TRD-9704511
♦ ♦ ♦
Wednesday, April 9, 1997, 11:45 a.m.




The Board of Regents will meet in a Special Meeting to consider the
approval of items on Interim Agenda 97–2:
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1. U.T. Board of Regents: Requested Approval of Committee and
Other Representative Appointments by Chairman Evans
2. U.T. El Paso — Renovation of the Commons/Conference Center
(Project Number 201–909): Request for Authroziation to Increase
Total Project Cost; Approval of Preliminary Plans; Authorization to
Prepare Final Plans, Bidding, and Award of Contracts with Man-
agement by the Office of Facilities Planning and Construction; Sub-
mission of the Project to the Coordinating Board; and Appropriation
Therefore.
Contact: Arthur H. Dilly, 201 West 7th Street, Austin, Texas 78701–
2981, (512) 499–4402.
Filed: April 4, 1997, 11:02 a.m.
TRD-9704510
♦ ♦ ♦
Wednesday, April 9, 1997, 12:00 noon
Regent’s Conference Room, Ninth Floor Ashbel Smith Hall, 201
West 7th Street
Austin
Board of Regent’s Special Committee on Telecommunications and
Minorities and Women
AGENDA:
I. Call to Order
II. Focus on Telecommunications and Information Technology
III. Focus on Advancement of Minorities and Women
A. Status on Recommendations of the Committee on the Advance-
ment of Minorities
B. Review of System-Wide Data on Minorities and Women
C. Status Report and Response to the Summary Recommendations
of the Committee on the Advancement of Women
IV. Other Business — General Discussion
V. Adjourn
Contact: Arthur H.Dilly, 201 West 7th Street, Austin, Texas 78701–
2981, (512) 499–4402.




Monday, April 7, 1997, 1:00 p.m.




AA. Request for a waiver of the Parent-Residence Rule by Michael
Domanski representing New Braunfels High School in New Braun-
fels, Texas.
Contact: Sam Harper, 23001 Lake Austin Boulevard, 78713, (512)
471–5883
Filed: April 2, 1997, 8:02 a.m.
TRD-9704415
♦ ♦ ♦
University Of Houston System
Thursday, April 10, 1997, 2:15 p.m.
1600 Smith, Suite 3400, Conference Room Three, UH System Offices
Houston
Executive Committee (Conference Call Only)
AGENDA:
To discuss and/or approve the following:
Award of Construction Contract to AAR, Inc. for Abatement of
Asbestos Containing Insulation at Agnes Arnold Hall — University
of Houston.
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, Texas
77002, (713) 754–7440.
Filed: April 4, 1997, 12:49 p.m.
TRD-9704516
♦ ♦ ♦
Monday, April 21, 1997, 2:00 p.m.
S&RII Building, Room 201, University of Houston, 4800 Calhoun
Boulevard
Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or approve the following:




Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas
77204, (713) 743–9191.
Filed: April 7, 1997, 9:53 a.m.
TRD-9704599
♦ ♦ ♦
Texas On-Site Wastewater Treatment Research
Council
Sunday, April 13, 1997, 1:00 p.m.




The Council will act on the minutes of the previous meeting. The
Chairman and the Executive Secretary will provide their reports
followed by discussion and possible action on the report provided by
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the Request for Proposal Committee and the staff recommendations
for 1998 Annual Conference. At that time the floor will be open
for public comments. Other items on the agenda will include:
discussion and possible action on the setting of Council priorities
and goals (tabled from last meeting); the proposal by the Center for
Maximum Potential Building Systems for an educational brochure
for Landscaped Natural Treatment Systems (tabled from the last
meeting); the unsolicited proposal by the Corporation for Community
On-site Training for the public education of targeted ancillary
industries; and the renewal of contracts with TNRCC and Texas
Water Resource Institute for FY98–99. The scheduling of future
meetings will end the meeting.
Contact: Annette Maddern, TNRCC, MC 178, P.O. Box 13087, Austin,
Texas 78711–3087, (512) 239–5304.
Filed: April 3, 1997, 3:05 p.m.
TRD-9704490
♦ ♦ ♦
Texas Council on Workforce and Economic
Competitiveness
Thursday, April 17, 1997, 10:30 a.m.
William B. Travis State Office Building, 1701 Congress Avenue,




10:30 a.m. — Call to Order, Announcements, Public Comment;
Action Item: Consideration of Approval of Local Workforce Devel-
opment Board Plans: North Central Texas Workforce Development
Board, Inc., Workforce Development Board of Central Texas (tenta-
tive); Coastal Bend Workforce Development board (tentative); Action
Item: Consideration of Approval of JTPA Policies and Plans: §123
(8%) Policy, Older Individual Policy, Title IIB Plans; Adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 936–8103 or Relay Texas, 800–735–2988, at least two days
before this meeting so that appropriate arrangements can be made.
Contact: Val Blaschke, TCWEC, P.O. Box 2241, Austin, Texas 78768,
(512) 936–8103.




Tuesday, April 8, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on activ-
ities relating to Skills Development Fund and other activities as de-
termined by the Acting Executive Director; Discussion, consideration
and possible action on acceptance of donations of child care matching
funds; Discussion, consideration and possible action on publication
in the Texas Register of proposed amendments to TWC Rule relat-
ing to electronic funds transfer of State Unemployment Tax (40 TAC
§815.9(e)); Discussion, consideration and possible action regarding
potential and pending applications for certification and recommen-
dations to the Governor of local workforce development board for
certification; Discussion, consideration and possible action regarding
recommendations to TCWEC of strategic and operational plans sub-
mitted by local workforce development boards; Discussion, consid-
eration and possible action on memorandum of understanding which
sets forth the responsibilities and relationship between Texas Work-
force Commission and Texas Council on Workforce and Economic
Competitiveness; Executive session pursuant to Tex. Govt. Code
§551.074 to discuss personnel matters with executive staff; Actions,
if any, resulting from executive session; Consideration and action on
whether to assume continuing jurisdiction on Unemployment Com-
pensation cases and reconsideration of Unemployment Compensa-
tion cases, if any; Consideration and action on higher level appeals
in Unemployment Compensation cases listed on Texas Workforce
Commission Docket 15; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed March 31, 1997
Brazos River Authority, Water Quality Committee, met at 4400
Cobbs Drive, Waco, April 7, 1997 at 10:00 a.m. Information may
be obtained from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–
7555, (817) 776–1441. TRD-9704326.
Brazos River Authority, Lake Management Committee, met at 4400
Cobbs Drive, Waco, April 7, 1997 at 11:00 a.m. Information may
be obtained from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–
7555, (817) 776–1441. TRD-9704347.
Dallas Housing Authority, Board of Commissioners, met at Melrose
Hotel, 3015 Oaklawn Avenue, Dallas, April 10, 1997 at 8:00
a.m. Information may be obtained from Mattye Jones, 3939 North
Hampton Road, Dallas, Texas 75212, (214) 951–8302. TRD-
9704338.
Deep East Texas Local Workforce Development Board, met at Room
102, City Hall, 300 West Shepherd, Lufkin, April 8, 1997 at 1:30
p.m. Information may be obtained from Betty J. Brown, P.O. Box
1423, Lufkin, Texas 75902, (409) 634–2869. TRD-9704333.
District Judge’s Meeting, 36th, 156th and 343rd District Courts,
met at 400 West Sinton Street, Sinton, April 4, 1997 at 9:00 a.m.
Information may be obtained from Joel B. Johnson, P.O. Box 1568,
Beeville, Texas 78104, (512) 364–6200. TRD-9704334.
Fisher County Appraisal District, Fisher CAD Board of Directors,
will meet at Fisher County Courthouse, Court Room, Roby, April
15, 1997 at 8:00 a.m. Information may be obtained from Betty Mize,
P.O. Box 516, Roby, Texas 79543, (915) 776–2733. TRD-9704337.
Millersview-Doole Water Supply Corporation, Board of Directors,
met at Corporation Office, 1 Block West of FM 765 and FM 2134,
Millersview, April 7, 1997 at 8:00 p.m. Information may be obtained
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from Glenda M. Hampton, P.O. Box 130, Millersview, Texas 76862–
0130, (915) 483–5438. TRD-9704335.
Panhandle Ground Water Conservation District Three, Board of
Directors Public Meeting, met at 300 South Omohundro Street,
District Office, White Deer, April 3, 1997 at 7:00 p.m. Information
may be obtained from C.E. Williams, P.O. Box 637, White Deer,
Texas 79097, (806) 883–2501. TRD-9704320.
Permian Basin Regional Planning Commission, Board of Directors,
met at 2910 La Force Boulevard, Midland, April 9, 1997 at 1:30 p.m.
Information may be obtained from Terri Moore, P.O. Box 60660,
Midland, Texas 79711, (915) 563–1061. TRD-9704336.
Stephens County Rural Water Supply Corporation, Annual Meeting,
met at 301 West Elm Street, Breckenridge, April 3, 1997 at 6:00
p.m. Information may be obtained from Mary Barton, P.O. Box
1621, Breckenridge, Texas 76424, (817) 559–6180. TRD-9704318.
Meetings filed April 1, 1997
Ark-Tex Council of Governments, Planning Committee, Private
Industry Council, met at Region VIII Service Center, 2230 North
Edwards Avenue, Mt. Pleasant, April 8, 1997 at 1:15 p.m.
Information may be obtained from Sandy Dean, P.O. Box 5307,
Texarkana, Texas 75505, (903) 832–8636. TRD-9704355.
Ark-Tex Council of Governments, Private Industry Council, met
at Region VIII Service Center, 2230 North Edwards Avenue, Mt.
Pleasant, April 8, 1997 at 2:00 p.m. Information may be obtained
from Sandy Dean, P.O. Box 5307, Texarkana, Texas 75505, (903)
832–8636. TRD-9704356.
Brazos Valley Development Council, Chief Elected Officials, met at
1706 East 29th Street, Bryan, April 9, 1997 at 3:00 p.m. Information
may be obtained from Tom Wilkinson, P.O. Drawer 4128, Bryan,
Texas 77805–4128, (409) 775–4244. TRD-9704404.
Capital Area Planning Council, Executive Committee, met at 2512
IH35 South, Suite 220, Austin, April 9, 1997 at noon. Information
may be obtained from Betty Voights, 2512 IH35 South, Austin, Texas
78741, (512) 443–7653. TRD-9704386.
Cypress Springs Water Supply Corporation, Board of Directors, met
at Corporation Office, 4430 Highway 115, South of Mount Vernon,
April 8, 1997 at 7:00 p.m. Information may be obtained from Richard
Zachary, P.O. Box 591, Mount Vernon, Texas 75457, (903) 860–
3400. TRD-9704382.
Dallas Central Appraisal District, Board of Directors Regular Meet-
ing, met at 2949 North Stemmons Freeway, Second Floor Community
Room, Dallas, April 9, 1997, at 7:30 a.m. Information may be ob-
tained from Rick Kuehler, 2949 North Stemmons Freeway, Dallas,
Texas 75247, (214) 631–0520. TRD-9704352.
Dallas Central Appraisal District, Board of Directors Public Hearing,
met at 2949 North Stemmons Freeway, Second Floor Community
Room, Dallas, April 9, 1997, at 8:00 a.m. Information may be
obtained from Rick Kuehler, 2949 North Stemmons Freeway, Dallas,
Texas 75247, (214) 631–0520. TRD-9704353.
Denton Central Appraisal District, Board of Directors, will meet at
3911 Morse Street, Denton, April 11, 1997 at 3:00 p.m. Information
may be obtained from Connie Bradshaw, P.O. Box 2816, Denton,
Texas 76202–2816, (817) 566–0904. TRD-9704376.
Education Service Center, Region Ten, Board of Directors, met at
400 East Spring Valley Road, Richardson, April 9, 1997 at 12:30
p.m. Information may be obtained from Joe Farmer, 400 East Spring
Valley Road, Richardson, Texas 75081, (972) 231–6301, extension
302, TRD-9704412.
High Plains Underground Water Conservation District Number One,
Board, met at 2930 Avenue Q, Board Room, Lubbock, April 8, 1997
at 10:00 a.m. Information may be obtained from Ken Carver, 2930
Avenue Q, Lubbock, Texas, 79405, (806) 762–0181. TRD-9704411.
North Central Texas Council of Governments, One-Stop Committee,
of Local Workforce Development Board, Inc., met at 616 Sex Flags
Drive, Suite 200, Arlington, April 9, 1997 at 9:30 a.m. Information
may be obtained from Casandra J. Vines, P.O. Box 5888, Arlington,
Texas 76005–5888, (817) 695–9176. TRD-9704369.
Upshur County Appraisal District, Agricultural Advisory Committee,
will meet at Warren and Trinity Street, Gilmer, April 14, 1997 at 9:00
a.m. Information may be obtained from Louise Stracener, P.O. Box
280, Gilmer, Texas 75644–0280, (903) 843–3041. TRD-9704390.
Meetings filed April 2, 1997
Austin-Travis County MHMR Center, Community Forum, will meet
at 1430 Collier Street, Board Room, April 15, 1997 at 5:45 p.m.
Information may be obtained from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 440–4031. TRD-9704446.
Bi-County Water Supply Corporation, met at Arch Davis Road,
(FM 2254), Bi-County Office, Pittsburg, April 8, 1997 at 7:00 p.m.
Information may be obtained from Freeman Phillips, P.O. Box 848,
Pittsburg, Texas 75686, (903) 856–5840. TRD-9704432.
Blanco County Appraisal District, 1997 Board of Directors, met
at 200 North Avenue G, Johnson City, April 8, 1997 at noon.
Information may be obtained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210) 868–4013. TRD-9704435.
Concho Valley Council of Governments, Private Industry Council,
met at 1911 South Bryant Boulevard, San Angelo, April 9, 1997
at 11:30 a.m. Information may be obtained from Monette Molinar,
5002 Knickerbocker Road, San Angelo, Texas 76904, (915) 944–
9666. TRD-9704450.
Concho Valley Council of Governments, Executive Committee, met
at 5014 Knickerbocker Road, San Angelo, April 9, 1997 at 7:00
p.m. Information may be obtained from Robert R. Weaver, P.O. Box
60050, San Angelo, Texas 76904, (915) 944–9666. TRD-9704452.
Eastland County Appraisal District, Appraisal Review Board, will
meet at 100 Main, Eastland, April 15, 1997 at 10:00 a.m. Information
may be obtained from Steve Thomas, P.O. Box 914, Eastland, Texas
76448, (817) 629–85597. TRD-9704421.
Eastland County Appraisal District, Board of Directors, will meet at
100 Main, Eastland, April 16, 1997 at 1:00 p.m. Information may be
obtained from Steve Thomas, P.O. Box 914, Eastland, Texas 76448,
(817) 629–85597. TRD-9704420.
Elm Creek Water Supply Corporation, Board, met at 508 Avenue “E,
Moody, April 14, 1997 at 7:00 p.m. Information may be obtained
from Rita Foster, P.O. Box 538, Moody, Texas, 76557, (817) 853–
3838. TRD-9704451.
Grand Parkway Association, Board of Directors, met at 5757
Woodway, 140 East Wing, Houston, April 10, 1997 at 8:30
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a.m. Information may be obtained from L. Diane Schenke, 5757
Woodway, 140 East Wing, Houston, Texas 77057, (713) 782–9330.
TRD-9704414.
Grayson Appraisal District, Appraisal Review Board, will meet at
205 North Travis, Sherman, April 16, 1997 at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9704425.
Gregg Appraisal District, Board of Directors, met at 1333 East
Harrison Road, Longview, April 8, 1997 at 11:00 a.m. Information
may be obtained from Marvin F. Hahn, Jr. 1333 East Harrison Road,
Longview, Texas 75604, (903) 238–8823. TRD-9704426.
Hays County Appraisal District, Board of Directors, met at 21001
North IH35, Kyle, April 10, 1997 at 3:30 p.m. Information may be
obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas 78640,
(512) 268–2522. TRD-9704427.
Permian Basin Regional Planning Commission, Local Workforce
Development Board, met at 809 Tower Drive, Odessa, April 9, 1997
at 10:00 a.m. Information may be obtained from Terri Moore, P.O.
Box 60660, Midland, Texas 79711, (915) 563–1061. TRD-9704416.
North Texas Regional Library System, Board of Directors, met at
1111 Foch Street, Fort Worth, April 7, 1997, 4:30 p.m. Information
may be obtained from Cynthia Brown, 1111 Foch Street, Suite 100,
Fort Worth, Texas 76107, (817) 335–6076. TRD-9704440.
South Plains Association of Governments, Executive Committee, met
at 1323 58th Street, Lubbock, April 8, 1997 at 9:00 a.m. Information
may be obtained from Jerry D. Casstevens, P.O. 3730, Lubbock,
Texas 79452–3730, (806) 762–8721. TRD-9704458.
South Plains Association of Governments, Board or Directors, met at
1323 58th Street, Lubbock, April 8, 1997 at 10:00 a.m. Information
may be obtained from Jerry D. Casstevens, P.O. 3730, Lubbock,
Texas 79452–3730, (806) 762–8721. TRD-9704457.
Texas Political Subdivisions Joint Self-Insurance Funds, Board of
Trustees, met at Dallas Medallion Hotel, 4099 Valley View Lane,
Dallas, April 7, 1997 at 9:00 a.m. Information may be obtained from
James R. Gresham, P.O. Box 893356, Dallas, Texas 75380. (972–
392–9430. TRD-9704424.
Trinity River Authority of Texas, Joint Meeting of Executive
and Administrative Committees, met at 5300 South Collins Street,
Arlington, April 9, 1997 at 10:00 a.m. Information may be obtained
from James L. Murphy, P.O. Box 60, Arlington, Texas 76004, (817)
467–4343. TRD-9704431.
Meetings filed April 3, 1997
Aqua Water Supply Corporation, Board of Directors, met at 305
Eskew, Bastrop, April 7, 1997 at 7:30 p.m. Information may be
obtained from Carol Ducloux, Drawer P, Bastrop, Texas, 78602,
(512) 303–9563. TRD-9704473.
Austin-Travis County MHMR Center, Public Relations Committee,
met at 1430 Collier Street, Board Room, Austin, April 10, 1997 at
noon. Information may be obtained from Sharon Taylor, 1430 Collier
Street, Austin, Texas 78704, (512) 440–4031. TRD-9704465.
Central Appraisal District of Rockwall County, Appraisal Review
Board, met at 106 North San Jacinto, Rockwall, April 8, 1997 at
7:30 p.m. Information may be obtained from Ray E. Helm, 106
North San Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-
9704478.
Coleman County Water Supply Corporation, Annual Membership
Meeting, met at Hospitality Room, First Coleman National Bank,
100 Commercial Avenue, Coleman, April 8, 1997 at 2:30 p.m.
Information may be obtained from Davey Thweatt, 214 Santa Anna
Avenue, Coleman, Texas 76834, (915) 625–2133. TRD-9704486.
Coleman County Water Supply Corporation, Board of Directors, met
at Hospitality Room, First Coleman National Bank, 100 Commercial
Avenue, Coleman, April 8, 1997 at 3:30 p.m. Information may be
obtained from Davey Thweatt, 214 Santa Anna Avenue, Coleman,
Texas 76834, (915) 625–2133. TRD-9704488.
Colorado River Municipal Water District, Board of Directors, met
at 400 East 24th Street, Big Spring, April 9, 1997 at 10:00 a.m.
Information may be obtained from John W. Grant, P.O. Box 869,
Big Spring, Texas 79721, (915) 267–6341. TRD-9704489.
Creedmoor Maha Water Supply Corporation, Monthly Board Meet-
ing, met at 1699 Laws Road, Mustang Ridge, April 9, 1997 at 7:00
p.m. Information may be obtained from Charles Laws, 1699 Laws
Road, Buda, Texas 78610, (512) 243–2113. TRD-9704482.
Deep East Texas Council of Governments, Board of Directors and
Grants Application Review Committee, will meet at Highway 96
North, Shelby County Center Country Club, Center, April 24, 1997
at 11:00 a.m. Information may be obtained from Walter G. Diggles,
274 East Lamar Street, Jasper, Texas 75951, (409) 384–5704. TRD-
9704471.
Education Service Center, Region One, Board, met at 1900 West
Schunior, Edinburg, April 8, 1997 at 7:00 p.m. Information may be
obtained from Dr. Sylvia R. Hatton, 1900 West Schunior, Edinburg,
Texas 78539, (210) 383–5611. TRD-9704491.
Edwards Aquifer Authority, Permits Committee, met at 1615 North St
Mary’s Street, San Antonio, April 8, 1997 at 5:00 p.m. Information
may be obtained from Sally Tamez-Salas, 1615 North St. Mary’s
Street, San Antonio, Texas 78212, (210) 222–2204. TRD-9704462.
Edwards Aquifer Authority, Board, met at 1615 North St Mary’s
Street, San Antonio, April 8, 1997 at 6:00 p.m. Information may be
obtained from Sally Tamez-Salas, 1615 North St. Mary’s Street, San
Antonio, Texas 78212, (210) 222–2204. TRD-9704461.
Hood County Appraisal District, Board of Directors, met at 1902
West Pearl Street, District Office, Granbury, April 8, 1997 at 7:30
p.m. Information may be obtained from Harold Chesnut, P.O. Box
819, Granbury, Texas 76048, (817) 573–2471. TRD-9704487.
Nortex Regional Planning Commission, General Membership Com-
mittee, will meet at The Galaxy Center, #Two North, Suite 200, 4309
Jacksboro Highway, Wichita Falls, April 17, 1997 at noon. Informa-
tion may be obtained from Dennis Wilde, P.O. Box 5144, Wichita
Falls, Texas 76307–5144, (817) 322–5281. TRD-9704466.
Wise County Appraisal District, Board of Directors, met at 206 South
State Street, Decatur, April 8, 1997 at 8:00 p.m. Information may
be obtained from Freddie Triplett, 206 South State Street, Decatur,
Texas 76234, (817) 627–3081. TRD-9704485.
Meetings filed April 4, 1997
Aqua Water Supply Corporation, Board of Directors, met with
revised agenda, at 305 Eskew, Bastrop, April 7, 1997 at 7:30 p.m.
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Information may be obtained from Carol Ducloux, P.O. Drawer P,
Bastrop, Texas 78602, (512) 303–9563. TRD-9704500.
Archer County Appraisal District, Appraisal District Board of Direc-
tors, met at 101 South Center, Archer City, April 9, 1997 at 5:00 p.m.
Information may be obtained from Edward H. Trigg, III, P.O. Box
1141, Archer City, Texas 76351, (817) 574–2172. TRD-9704518.
Austin-Travis County MHMR Center, Human Resources Board
Committee, met at 1700 South Lamar, Building One, Suite 102A,
Austin, April 9, 1997 at 4:30 p.m. Information may be obtained
from Sharon Taylor, 1430 Collier Street, Austin, Texas 78704, (512)
440–4031. TRD-9704505.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, Executive Session, met at 1124A Regal Row, Austin, April
10, 1997 at 8:00 a.m. Information may be obtained from Bill E.
Couch, 1124A Regal Row, Austin, Texas 78748, (512) 282–8441,
fax: (512) 282–7016. TRD-9704496.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, met at 1124A Regal Row, Austin, April 10, 1997 at 9:00
a.m. Information may be obtained from Bill E. Couch, 1124A Regal
Row, Austin, Texas 78748, (512) 282–8441, fax: (512) 282–7016.
TRD-9704497.
Dallas Area Rapid Transit, Legislative Ad Hoc Committee, met at
1401 Pacific Avenue, Dallas, April 8, 1997 at 10:00 a.m. Information
may be obtained from Paula J. Bailey, DART, P.O. Box 660163,
Dallas, Texas 75266–0163, (214) 749–3256. TRD-9704545.
Dallas Area Rapid Transit, Linz Award Luncheon, met at the Hyatt
Regency, Reunion Ballroom, 300 Reunion Boulevard, Dallas, April
8, 1997 at 11:30 a.m. Information may be obtained from Paula J.
Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214)
749–3256. TRD-9704532.
Dallas Area Rapid Transit, Committee of the Whole, met at 1401
Pacific Avenue, Dallas, April 8, 1997 at 1:30 p.m. Information may
be obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas 75266–0163, (214) 749–3256. TRD-9704533.
Dallas Area Rapid Transit, Board of Directors, met at 1401 Pacific
Avenue, Dallas, April 8, 1997 at 6:30 p.m. Information may be
obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas 75266–0163, (214) 749–3256. TRD-9704534.
Denton Central Appraisal District, Appraisal Review Board, will
meet at 3911 Morse Street, Denton, April 16, 1997 at 9:00 a.m.
Information may be obtained from Connie Bradshaw, P.O. Box 2816,
Denton, Texas 76202–2816, (817) 566–0904. TRD-9704526.
Education Service Center, Region 17, Board of Directors, will meet
at 1111 West Loop 289, Lubbock, May 7, 1997 at 12:30 p.m.
Information may be obtained from Kyle R. Wargo, 1111 West Loop
289, Lubbock, Texas 79416, (806) 792–4000, Ext. 852. TRD-
9704537.
El Oso Water Supply Corporation, Board of Directors, met at FM 99,
Karnes City, April 8, 1997 at 7:30 p.m. Information may be obtained
from Judith Zimmerman, P.O. Box 309, Karnes City, Texas 78118,
(210) 780–3539. TRD-9704507.
Hays County Appraisal District, Board of Directors, met with revised
agenda, at 21001 North IH35, Kyle, April 10, 1997 at 3:30 p.m.
Information may be obtained from Lynnell Sedlar, 21001 North IH35,
Kyle, Texas 78640, (512) 268–2522, TRD-9704530.
Hickory Underground Water Conservation District Number One,
Board and Advisors, met at 2005 South Bridge, Brady, April 10,
1997, 7:00 p.m. Information may be obtained from Stan Reinhard,
P.O. Box 1214, Brady, Texas 76825, (915) 597–2785, TRD-9704506.
Hockley County Appraisal District, Appraisal Review Board, met
at 1103 Houston Street, Levelland, April 9, 1997 at 7:00 a.m.
Information may be obtained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894–9654. TRD-9704553.
Hunt County Appraisal District, Board of Directors, met at 4801
King Street, Greenville, April 10, 1997, at noon. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas
75403, (903) 454–3510. TRD-9704517.
Kempner Water Supply Corporation, Board of Directors, met at
Kempner WSC Offices, Kempner, April 10, 1997, at 6:30 p.m.
Information may be obtained from Donald W. Guthrie, P.O. Box
103, Kempner, Texas 76539, (512) 932–3701. TRD-9704493.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, April 24, 1997 at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9704501.
Manville Water Supply Corporation, Board, met at 108 North
Commerce Street, Coupland, April 10, 1997 at 7:00 p.m. Information
may be obtained from Tony Graff, P.O. Box 248, Coupland, Texas
78615, (512) 272–4044. TRD-9704508.
Nueces River Authority, Board of Directors, will meet at Bayfront
Plaza Convention Center, Room 224, 1901 North Shoreline Boule-
vard, Corpus Christi, April 11, 1997 at 10:00 a.m. Information may
be obtained from Con Mims, P.O. Box 349, Uvalde, Texas 78802–
0349, (210) 278–6810. TRD-9704527.
Sabine Valley Center, Executive Committee, met at the office of
Calvin Capshaw, Center Attorney, 220 The Energy Center, 1127
Judson Road, Longview, April 10, 1997 at 1:00 p.m. Information
may be obtained from Inman White or La Verne Moore, P.O. Box
6800, Longview, Texas 75608, (903) 237–2362. TRD-9704644.
Taylor County Central Appraisal District, Board of Directors, met
at 1534 South Treadaway, Abilene, April 9, 1997 at 3:30 p.m.
Information may be obtained from Richard Petree, P.O. Box 1800,
Abilene, Texas 79604, (915) 676–9381, extension 24 or fax (915)
676–7877. TRD-9704544.
Texas Municipal Power Agency (“TMPA”), Personnel Committee,
met at Holiday Inn Select LBJ Northeast, Bluebonnet Room, 11350
LBJ Freeway at South Jupiter, Dallas, April 8, 1997 at 10:30 a.m.
Information may be obtained from Carl Shahady, P.O. Box 7000,
Bryan, Texas 77805, (409) 873–1131. TRD-9704536.
Upper Rio Grande Private Industry Council, Board, met at 5919
Brook Hollow, El Paso, April 9, 1997 at 7:30 a.m. Information may
be obtained from Norman R. Haley, URPIG, 5919 Brook Hollow, El
Paso, Texas 79925, (915) 772–5627, ext. 406. TRD-9704551.
Meetings filed April 7, 1997
Brazos Valley Development Council, Executive Committee, met at
1706 East 29th Street, Suite E, Bryan, April 9, 19997 at 1:30 p.m.
Information may be obtained from Mary Stevens, P.O. Drawer 4128,
Bryan, Texas 77805–4128, (409) 775–4244. TRD-9704565.
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Cass County Appraisal District, Board of Directors, met at 502 North
Main Street, Linden, April 8, 1997 at 7:00 p.m. Information may be
obtained from Janelle Clements, P.O. Box 1139, Linden, Texas (903)
756–7545. TRD-9704604.
Central Texas Council of Governments, K-TUTS Transportation
Planning Policy Board, met at 201 East Second Avenue, Conference
Room, Belton, April 10 and April 14, 1997 at noon. Information may
be obtained from Barbara Delworth, P.O. Box 729, Belton, Texas
76513, (817) 933–7075. TRD-9704607.
Dewitt County Appraisal District, Board of Directors, will meet at
103 Bailey Street, Cuero, April 15, 1997 at 7:30 p.m. Information
may be obtained from Kay Rath, P.O. Box 4, Cuero, Texas 77954,
(512) 275–5753. TRD-9704609.
Jones County Appraisal District, Board of Directors, will meet
at 1137 East Court Plaza, Anson, April 17, 1997 at 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9704587.
Nortex Regional Planning Commission, Local Workforce Develop-
ment Board, will meet at 4309 Jacksboro Highway, Suite 200, Wi-
chita Falls, April 16, 1997 at noon. Information may be obtained
from Dennis Wilde, P.O. Box 5144, Wichita Falls, Texas 76307–
5144, (817) 322–5281. TRD-9704561.
San Antonio River Authority, Audit Committee, will meet at 100 East
Guenther Street, Boardroom, San Antonio, April 16, 1997 at 1:00
p.m. Information may be obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283–0027, (210) 227–1373. TRD-
9704596.
Sulphur-Cypress SWCD #419, met at 1809 West Ferguson, Mount
Pleasant, April 10, 1997 at 10:00 a.m. Information may be obtained
from Beverly Amerson, 1809 West Ferguson Road, Suite D, Mount
Pleasant, Texas 75455, (903) 572–5411. TRD-9704563.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Office of the Attorney General
Publication after Entering into Major Consulting Services
Contract
This publication is filed pursuant to Texas Government Code,
§2254.030.
Description of Activities of Private Consultant: The Office of the
Attorney General (the "OAG") has entered into a major consulting
services contract for the following services:
The OAG administers millions of dollars of federal funds for the
Child Support (Title IV-D) and Medicaid (Title XIX) programs.
The OAG recoups its indirect costs from these federal programs
based on rates approved by the United States Department of Health
and Human Services ("HHS"). Contractor will review the indirect
cost methodologies of the OAG to determine areas of cost recovery
which will maximize revenue from the recovery of indirect costs and
will develop indirect cost rates throughout the OAG, as appropriate.
Contractor will prepare the Indirect Cost Allocation Plan for FY
96 and for FY 98 in accordance with OMB Curricular A-87, for
submission to HHS for federal approval and will negotiate approval
of those plans with HHS. Contractor will also analyze existing legal
billing rates of the OAG for purposes of reconciling those existing
rates with actual costs of the OAG in providing the legal services and
will provide to the OAG a report of that reconciliation. Contractor
will develop the FY 98 billing rates for legal services which will
be used to directly bill state agencies and other users of the legal
services of the OAG and will prepare a final report regarding those
rates for the OAG. Contractor will be responsible for negotiating
HHS approval of the FY 98 billing rates. Finally, Contractor will
provide guidance to the OAG in the implementation of these plans
and billing rates.
Name and Business Address of Private Consultant: The private
consultant engaged by the OAG for these activities is David M.
Griffith and Associates, Ltd., whose business address is 13601 Preston
Road, Suite 440W, Dallas, Texas, 75240.
Total Value and Term of the Contract: The total value of the
contract is $48,000. The term of the contract begins on March 27,
1997, and will terminate on August 31, 1997, unless federal approval
is still pending for the plans. In such case, the contract will continue
until August 31, 1998 for the sole purpose of obtaining the necessary
federal approval, upon availability of legislative appropriations.
Dates on Which Reports are Due: The Indirect Cost Allocation
Plans must be submitted to HHS no later than June 30, 1997. The
final report regarding the FY 98 billing rates for legal services must
be submitted to the OAG no later than August 31, 1997. The report
which reconciles the existing legal billing rates with the actual costs
of providing the legal services must be submitted to the OAG no later
than August 31, 1997.
Issued in Austin, Texas, on April 3, 1997.
TRD-9704484
Suzanne Marshall
Special Assistant Attorney General
Office of the Attorney General
Filed: April 3, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consistency
Agreement/Concurrence under the Texas Coastal Management Pro-
gram
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of March 31, 1997, through April 4, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Harridan Limited Partnership; Location: On Jacinto Port
Boulevard, approximately 3 miles east of East Beltway 8, Houston
Ship Channel, Houston, Harris County, Texas; Project Number: 97-
0071-F1; Description of Proposed Action: The applicant proposes
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Request for Proposals Concerning Collecting and Reporting
Information to the Texas Education Agency in Monitoring
Publicly Funded Special Education Programs
Eligible Proposers. The Texas Education Agency (TEA) is requesting
proposals under Request for Proposals (RFP) #701-97-010 from
nonprofit organizations, institutions of higher education, private
companies, and individuals. Historically underutilized businesses
(HUBS) are encouraged to submit proposals.
Description. The TEA is requesting proposals for identifying and
managing approximately 35 qualified persons to collect and report in-
formation to the TEA for its monitoring of local educational agencies
and other entities providing special education services. The purpose
of this monitoring is to determine compliance with state and federal
special education requirements. Historically, TEA personnel con-
ducted the on-site monitoring visits to collect and report information
concerning compliance with the federal and state special education
legal requirements. For the 1996-1997 school year, the TEA uti-
lized contracted personnel to perform these functions. The purpose
of this RFP is to solicit and ultimately select proposal(s) with regard
to the identification, employment, and logistical support of contracted
individuals to be utilized during the 1997-1998 school year. Approx-
imately 250 school districts are scheduled for on-site monitoring for
the upcoming 1997-1998 school year. The activities to be conducted
by the contractors are detailed in the RFP.
Dates of Project. All services and activities related to this RFP will
be conducted within specified dates. Proposers should plan for a
starting date of no earlier than July 1, 1997, and an ending date of
no later than June 30, 1998.
Project Amount. The maximum amount available under this RFP is
$1,910,000 during the contract period. This project is funded 100%
from the Individuals with Disabilities Education Act, Part B, federal
funds.
Selection Criteria. Proposals will be selected based on the ability of
each proposer to carry out all requirements contained in the RFP. The
TEA will base its selection on, among other things, the demonstrated
competence and qualifications of the proposer. The TEA reserves the
right to select from the highest ranking proposals those that satisfy
the requirements in the RFP.
The TEA is not obligated to execute a resulting contract, provide
funds, or endorse any proposal submitted in response to this RFP.
This RFP does not commit TEA to pay any costs incurred before a
contract is executed. The issuance of this RFP does not obligate TEA
to award a contract or pay any costs incurred in preparing a response.
Requesting the Proposal. A complete copy of RFP #701-97-010
may be obtained by writing the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Building, 1701
N. Congress Avenue, Austin, Texas 78701, or by calling (512) 463-
9304. Please refer to the RFP number in your request.
Further Information. For clarifying information about the RFP,
contact Dr. Forrest A. Novy, Division of Non-Traditional School
Accountability, Texas Education Agency, (512) 463-9515.
Deadline for Receipt of Proposals. Proposals must be received in the
Document Control Center of the Texas Education Agency by 5:00
p.m. (Central Standard Time), Wednesday, May 28, 1997, to be
considered.
Issued in Austin, Texas, on April 7, 1997.
TRD-9704586
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: April 7, 1997
♦ ♦ ♦
Edwards Aquifer Authority
Notice of Public Hearings
The Edwards Aquifer Authority will conduct three public hearings
to receive comments on proposed changes and the addition of new
subchapters governing the filing and processing of applications for
permits to withdraw water from the Edwards Aquifer. These public
hearings will be held at the following times and locations:
Wednesday, April 16, 1997, at 6:00 p.m. Uvalde Civic Center
Auditorium, 300 East Main Street, Uvalde, Uvalde County, Texas
Thursday, April 17, 1997, at 6:00 p.m. New Braunfels Utilities
Conference Room, 201 Main Plaza, New Braunfels, Comal County,
Texas
Friday, April 18, 1997, at 6:00 p.m. Edwards Aquifer Authority,
1615 North St. Mary’s Street, San Antonio, Bexar County, Texas





Filed: April 8, 1997
♦ ♦ ♦
Employees Retirement System of Texas
Consultant Contract Flexible Benefits Program
The Board of Trustees of the Employees Retirement System of Texas
(ERS), at its February 19, 1997 meeting, determined that general
consulting services for the agency’s Flexible Benefits (Cafeteria Plan)
Program and the development of a strategic plan on an automated
enrollment process for ERS programs are necessary for the Board to
perform its constitutional fiduciary duties. In accordance with Texas
Government Code, Chapter 2254, the Board has authorized the ERS
to enter into a contract with the Segal Company to provide these
consulting services. The contract period is from March 26, 1997
through August 31, 1997, with a total cost not to exceed $75,000.00.




Employees Retirement System of Texas
Filed: April 7, 1997
♦ ♦ ♦
General Land Office
Notice of Funds Availability-Texas Coastal Management
Program Grants
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The General Land Office, on behalf of the Coastal Coordination
Council (Council), files this Notice of Funds Availability to announce
the availability of federal grant funds under the Texas Coastal
Management Program (CMP). The funds will be available for project
start dates of July, 1998.
The purpose of the CMP is to improve the management of the state’s
coastal resources and to ensure the long-term ecological and economic
productivity of the coast.
The Council administers the CMP and is charged with adopting
uniform goals and policies to guide decision-making by all entities
regulating or managing natural resource use within the Texas coastal
area, and reviewing significant actions taken or authorized by state
agencies and subdivisions that may adversely affect coastal natural
resources. The Council expects to fund approximately $1.8 million
worth of projects in this third grant cycle.
Eligible Applicants
The following entities are eligible to receive grants under the CMP:
1. Incorporated cities in the coastal zone
2. County governments in the coastal zone
3. Texas state agencies
4. Texas public universities
5. Subdivisions of the state with jurisdiction in the coastal zone
(e.g., navigation districts, port authorities, river authorities, and soil
and water conservation districts with jurisdiction in the coastal zone)
6. Councils of governments and other regional governmental entities
in the coastal zone
7. The Galveston Bay Estuary Program
8. The Corpus Christi Bay National Estuary Program and its
successor(s)
9. Nonprofit organizations located in Texas that are nominated by an
eligible entity in categories 1-8 listed previously
Funding Categories
The Council will accept applications for projects that address any
of the following funding categories. The categories are not listed in
order of preference.
A. Coastal Natural Hazards Response: Enhance local government’s
ability to respond to coastal natural hazards such as erosion and flood-
ing by funding local planning and management efforts.
B. Critical Areas Enhancement: Assist state and local governments to
manage, create, and improve critical areas (i.e., wetlands, submerged
aquatic vegetation, oyster reefs, and tidal sand and mud flats) within
their jurisdictions.
C. Shoreline Access: Acquire access corridors and provide improved
shoreline services (e.g., off-beach parking, public bathrooms, dune
walkovers).
D. Waterfront Revitalization and Ecotourism Development: Revital-
ize urban waterfronts, provide enhanced recreational opportunities,
boost local economies, and develop local plans for ecotourism.
E. Permit Streamlining/Assistance and Governmental Coordination:
Streamline permitting processes and provide technological and tech-
nical assistance.
F. Information and Data Availability: Develop the baseline data and
maps necessary for sound implementation of the CMP goals and
policies.
G. Public Education and Outreach: Develop and distribute public
education materials such as user’s manuals and to host public
meetings, workshops, and conferences where technical information
can be exchanged and training can be obtained.
The General Land Office will hold five workshops to give prospective
applicants an overview of the CMP grant process and the opportunity
to ask questions. The workshop schedule is:
May 2, 1997, 9:00 a.m., Brownsville, Cameron County Courthouse,
County Commissioners Courtroom, 4th Floor, 964 E. Harrison.
May 5, 1997, 1:00 p.m., Beaumont, Lamar University, John Gray
Institute, 855 Florida.
May 6, 1997, 9:00 a.m., Galveston, Holbrook Annex Building, 601
Tremont (corner of 23rd and Church Street).
May 8, 1997, 1:30 p.m., Corpus Christi, Conrad Blucher Institute for
Surveying and Science, Conference Room, 6300 Ocean Drive (Texas
A&M University @ Corpus Christi campus).
May 9, 1997, 1:30 p.m., Port Lavaca, City Hall, 202 N. Virginia.
To obtain a copy of the grant application form, please
contact Diana Ramirez at (512) 463- 5058 (internet: di-
ana.ramirez@glo.state.tx.us) or Melissa Porter at 512-475-1393
(internet: melissa.porter@glo.state.tx.us) or call 1-800-85-BEACH.
Send written requests to CMP Grants Program, c/o Texas General
Land Office, 1700 N. Congress Avenue, Austin, Texas 78701. The
grant application form is also available on the General Land Office
Home Page on the World Wide Web at: http://www.glo.state.tx.us/
res_mgmt/coastal/grants.html.
The deadline for receiving grant applications is 5:00 p.m., Friday,
August 1, 1997. Grant applications must be mailed (regular, express,
or certified) or hand-delivered to: Coastal Coordination Council,
CMP Grants Program, c/o Texas General Land Office, 1700 N.
Congress Ave., Room 617 Austin, Texas 78701-1495. Facsimile
and electronic mail transmissions of grant applications will not be
accepted.





Filed: April 3, 1997
Texas Department of Health
Notice of Amended Emergency Impoundment Order
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered any x-ray equipment in the possession of Ben Clark, Jr.,
D.P.M., and Associates of Dallas (registrant-R18754) is impounded in
place and shall not be used or energized for any purpose. The bureau
determined that continued operation of x-ray equipment without a
valid certificate of registration constitutes an immediate threat to
public health and safety, and the existence of an emergency. The
order will remain in effect until the bureau has issued a certificate of
registration and has ensured that all operable sources of radiation in
22 TexReg 3484 April 11, 1997 Texas Register
the registrant’s possession at any location in Texas have been properly
registered.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).




Texas Department of Health
Filed: April 1, 1997
♦ ♦ ♦
Notice of Emergency Order
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered Jaynell Bourque to replace the fence restricting access to
her property located near Winnie that is known as the Evans Unit
(05775) Lease, Well Number 1. The property is contaminated with
radioactive material from a source that leaked during a well logging
operation at the site. The bureau determined that a threat to the
public health and safety and the environment of Texas continues to
exist because of the presence of the contamination at the well site
and the lack of safeguards to prevent access to the contaminated site
by people and livestock. Ms. Bourque is further ordered to provide
the bureau with documentation that the fence has been built within
the timeframe specified in the Order.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).




Texas Department of Health
Filed: April 1, 1997
♦ ♦ ♦
Texas Higher Education Coordinating Board
Award of Consultant Contract
Under the provisions of Texas Government Code, Chapter 2254,
Subchapter B, the Texas Higher Education Coordinating Board
announces the award of a contract to provide consulting services
as described in the Request for Proposals that was published in the
February 25, 1997 edition of theTexas Register(22 TexReg 2003).
The consultant will assist the Coordinating Board’s Search Committee
in identifying candidates for Commissioner of Higher Education.
The consultant is Korn-Ferry International, 500 North Akard, Suite
3232, Dallas, Texas, 75201. The total amount of this contract
is $40,000 plus related expenses. The contract is to begin on or
about March 25, 1997 and will terminate on July 18, 1997, upon
final selection and approval by the Coordinating Board of a new
Commissioner of Higher Education.
Issued in Austin, Texas, on April 3, 1997.
TRD-9704463
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Filed: April 3, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Housing Trust Fund-Notice of Funding Availability
The Texas Department of Housing and Community Affairs through its
Housing Trust Fund is pleased to announce that it will make available
approximately $4,300,000 inloan funds for new construction of safe,
decent and affordablemultifamily housing for low, very low, and
extremely low income persons and families, and individuals with
special needs. The maximum award amount is $500,000. Mixed
income projects are encouraged, providing that a portion of the units
are targeted towards families at or below 80% of area median income.
Eligible applicants include local units of government, nonprofit
organizations, public housing authorities, TDHCA, and community
housing development organizations (CHDO).
The Housing Trust Fund was designed to provide a small amount of
additional funding to ensure that projects have the funding necessary
to ensure the completion of a project.For this reason, Housing
Trust Fund applications should only be submitted after all other
project funds have been secured, and a small gap/bridge remains
to complete the project.
The Housing Trust Fund will seek to select a diverse group of projects
that will serve various populations throughout the state. Applications
meeting threshold criteria will be evaluated and scored within the
three categories of leveraging, housing need, and program design.
Applications will then be selected based on program scoring criteria,
with consideration given to geographic region, applicant’s past history
with the Department, and community impact. An applicant’s score is
used to evaluate the project, and does not, in and of itself, guarantee
that an award will follow.
In addition, 50% of funds will be set aside for projects in rural
areas and 50% will be set aside for projects in urban areas. For
each project in each of these two set asides, 15% of the units shall
be made available for families and individuals at or below 30%
of Area Median Family Income (AMFI). Additionally, 25% of the
units shall be made available for families and individuals at or
below 60% of AMFI. The Department’s Board reserves the right
to change the award amount, and to award less than the requested
amount.
Applications must be received in-house no later than 5:00 p.m.
on Friday, May 16, 1997. Applicants must show that they will be
able to close on their HTF award and proceed with construction
within 120 days from the notification of the award.
FAXED APPLICATIONS WILL NOT BE ACCEPTED.
All interested parties are encouraged to participate in this program.
For additional information or to request an application package,
please call the Housing Trust Fund Office at (512) 475-1458. Please
direct your applications to:
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Texas Department of Housing and Community Affairs
Housing Trust Fund
Post Office Box 13941
Austin, Texas 78711-3941
Physical Address
507 Sabine, Suite 400
Austin, Texas 78701




Texas Department of Housing and Community Affairs
Filed: April 3, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Public Hearing to Receive Comment on the Draft 1997 Qual-
ified Allocation Plan and Rules
Low Income Housing Tax Credit Program
1997 Public Hearings Schedule
The Texas Department of Housing and Community Affairs will hold
public hearings to receive comments on the Draft 1997 Qualified
Allocation Plan and Rules at the following locations:
El Paso, April 4, 9:00 a.m.
City Council Chambers
Two Civic Center Plaza
2nd Floor
El Paso, Texas 79901
prior notification sent 03/27/97
Austin, April 11, 11:00 a.m.
Texas Department of Housing/Community Affairs
Waller Creek Building
507 Sabine Street, Forth Floor Board Room
Austin, Texas 78701








Written comments should be addressed to:
Cherno M. Njie, Program Manager
Texas Department of Housing and Community Affairs
P.O. Box 13941
Austin, Texas 78711
Individuals who require auxiliary aids or services for this meeting
should contact Aurora Carvajal ADA Responsible Employee, at (512)
475-3822 or Relay Texas at 1 (80) 735-2989 at least two days before
the meeting so that appropriate arrangement can be made.




Texas Department of Housing and Community Affairs
Filed: April 1, 1997
♦ ♦ ♦
Texas Department of Human Services
Request for Information-Document Management and Imag-
ing Needs for the Legal Division
The Texas Department of Human Services (TDHS) is interested in
obtaining information about how it can best implement a technical
solution to the document management and imaging needs of its Legal
Division. This RFI is for a integrated solution to include, but not be
limited to, analysis of current system, software solution, hardware
solution, implementation, technical support, and training. A solution
should be fully compatible with the current TDHS automation
environment, and utilize current equipment to the extent feasible,
or else offer specific suggestions on enhancing this environment.
In their responses to the RFI, vendors will be asked to provide options
to handling: design, development and implementation of an electronic
document management system; conversion system for active backfiles
of over a million diverse documents. Document indexing, storage
and retrieval; compatibility with existing network; import/export and
archiving; on line help; procurement of all hardware components
needed by TDHS to implement imaging system. Limited number
of remote users. Maintenance and support. Acceptance testing.
Training of TDHS user and automation support staff; all other
functional requirements of initial pilot described in request for offer
(RFO); plan for expanding implementation beyond initial pilot which
will be described in RFO.
The responses to the RFI will be used to develop a request for offer
(RFO). Responses to the RFO will be considered from only those
vendors who answer the RFI, and who are Qualified Information
Systems Vendors (QISV) having a General Services Commission
(GSC) approved catalogue at the time of the RFO due date.
For information on becoming a QISV call the General Services
Commission at (512) 463-8889. Only QISV vendors with the
required technology available form their catalogues on the RFO due
date will be eligible for award.
A copy of the RFI can be obtained from the contact person: Robert
Brom, Electronic Document Management System Project Manager;
701 West 51st Street; P.O. Box 149030, Mail Code W-631; Austin,
Texas 78714-9030.
Telephone inquiries may be directed to Mr. Brom at (512) 438-5040.
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Issued in Austin, Texas, on March 31, 1997.
TRD-9704316
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Filed: March 31, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Melbourne Reinsurance
Corporation, a foreign fire and casualty company. The proposed
new name is QBE Insurance Corporation. The home office is in
Wilmington, Delaware.
Application for a name change in Texas for United Companies Life
Insurance Company, a foreign life, accident and health company. The
proposed new name is United Life & Annuity Insurance Company.
The home office is in Baton Rouge, Louisiana.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: April 4, 1997
♦ ♦ ♦
Notice
The Commissioner of Insurance, or his designee, will consider ap-
proval of a request submitted by Allstate Group of Companies propos-
ing to use a rating manual relative to classifications and territories
different than that promulgated by the Commissioner of Insurance
pursuant to Texas Insurance Code Annotated Article 5.101, §3(l).
They are proposing to introduce a 5% Multiple Line Discount for
policyholders in the Allstate Property and Casualty Insurance Com-
pany and Allstate Indemnity Company in Texas which will be ap-
plicable to Bodily Injury, Property Damage, Collision, and Com-
prehensive coverage for private passenger automobile if the named
insured, or spouse, is also the named insured on the Homeowners,
Condominium-Owners, Renters, or Mobile homeowners policy.
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
a properly filed objection, pursuant to Article 5.101, §3(h), is made
with the Senior Associate Commissioner, Regulation and Safety,
Edna Ramon Butts, at the Texas Department of Insurance, MC 107-
2A, P.O. Box 149104, Austin, Texas 78701 within 30 days after
publication of this notice.




Texas Department of Insurance
Filed: April 4, 1997
♦ ♦ ♦
Notice of Public Hearing
The Texas Department of Insurance will hold a public hearing under
Docket Number 2287 on May 22, 1997, at 9:00 a.m. in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas to consider whether Rule 14 of the Texas
Automobile Rules and Rating Manual (Manual) contemplates that
insurance companies will pay interest on advanced minimum deposits
held by insurers. The purpose of this hearing is to receive oral
comments from interested persons.
Rule 14 was adopted on April 13, 1992 as an amendment to the
Texas Automobile Rules and Rating Manual by Record of Official
Action of the State Board of Insurance Number 59537. The original
petition for Rule 14 was filed with the Chief Clerk of the Texas
Department of Insurance on September 26, 1991 by the Office of
Public Insurance Counsel (OPIC). OPIC’s petition proposed that a
Manual rule be adopted to require insurers to offer an installment
plan that allows insurance consumers to pay their auto insurance
premiums during the effective time of their insurance. The petition
cited as justification for the proposed rule that many Texans could
not afford to pay an entire auto premium in one installment nor could
they afford a high down payment; consequently insurers should be
required to offer an installment plan to permit incremental payment
of the premium and to ensure that sufficient funds were available for
commencing the next cycle of premium payments without requiring
a high down payment. Rule 14 requires insurers writing personal
auto insurance to make an installment payment plan available to the
applicant or policyholder. Rule 14 specifies the general requirements
that an insurer’s installment plan must meet and it allows the equal
monthly installments to include an amount such that at the end of
the policy term there would remain on account with the insurer a
specified "advanced minimum deposit." The issue to be considered
at the public hearing is whether Rule 14 contemplates that insurers
will pay interest on the advanced minimum deposits that the insurers
are authorized to hold under this Rule.
Individuals who wish to present comments will be asked to register
immediately prior to the hearing. Individuals may present oral
comments of up to five minutes in length when called upon.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.96 and 1.04C.
Written comments on the proposal may be submitted to the Chief
Clerk’s Office, P.O. Box 149104, Mail Code 113-1C, Austin, Texas
78714-9104. An additional copy of the comment should be submitted
to David Durden, Deputy Commissioner for Property and Casualty
Lines, P. O. Box 149104, MC 104-5A, Austin, Texas 78714-9104.
For further information or to request copies, please contact Angie
Arizpe at (512) 463-6326.
Issued in Austin, Texas, on April 2, 1997.
TRD-9704430
IN ADDITION April 11, 1997 22 TexReg 3487
Bernice Ross
Deputy Chief Clerk
Texas Department of Insurance
Filed: April 2, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2288 on April 23, 1997, at 2:00 p.m. in Room 100
of the Texas Department of Insurance building, 333 Guadalupe Street
in Austin, Texas, to consider and possibly take action on the staff
recommendation to change the designation of the Texas Statistical
Agent for private passenger automobile data collection under Article
21.69 of the Texas Insurance Code from Acxiom to Texas Insurance
Checking Office to become effective May 1, 1997.
Under Article 21.69, Texas Insurance Code, the Commissioner of
Insurance may designate a statistical agent, subject to statutory
requirements. For additional information, interested parties may
contact the Associate Commissioner for Technical Analysis, C. H.
Mah, MC 105-5G, Texas Department of Insurance, 333 Guadalupe,
Austin, Texas 78701 or call (512) 322-3587.




Texas Department of Insurance
Filed: April 4, 1997
♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Conseco Services, LLC, a
foreign third party administrator. The home office is Carmel, Indiana.
Application for incorporation in Texas of BexarMed IPA, (doing
business under the assumed name of BMI TPA), a domestic third
party administrator. The home office is San Antonio, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: March 31, 1997
♦ ♦ ♦
Third Party Administrator Application
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for admission to Texas of FDA Services, Inc., a foreign
third party administrator. The home office is Tallahassee, Florida.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: April 4, 1997
♦ ♦ ♦
Texas State Library and Archives Commission
Quarterly Report of Consultant Contract Reports Received by
the Texas State Library
By law (V.T.C.A., Government Code 2254, Subchapter B), state
agencies and regional councils of governments are required to file
with the Office of the Secretary of State invitations to bid and
details on bidding on private consultant contracts expected to exceed
$10,000. Within 10 days of the award of the contract, the agency
must file with the Secretary of State a description of the study to be
conducted, the name of the consultant, the amount of the contract,
and the due dates of the reports. Additionally, §2254.036, directs the
contracting agencies to file copies of all documents, films, recordings,
or reports developed by the private consultants with the Texas State
Library. The Library is required to compile a list of the materials
received and submit the list quarterly for publication in theT xas
Register.
Listed as follows is a list of materials received for the first quarter of
1997. These materials may be examined in Room 300, Texas State
Library, 1201 Brazos Street, Austin, Texas.
Agency: Comptroller of Public Accounts. Consultant: TEAMSS
Consulting Group. Title: Light years : the future of the Public
Utility Commission of Texas
Agency: Comptroller of Public Accounts. Consultant: SYNETICS
Corporation, dba Science Applications International Corporation
(SAIC). Title: Quality manual.
Agency: Comptroller of Public Accounts. Consultant: Group I–
Empirical Management Services. Title: Children first : a report on
the Houston Independent School District by the Texas Performance
Review.
Agency: Comptroller of Public Accounts. Consultant: Groups II,
III and IV– Coopers & Lybrand. Title: Children first : a report on
the Houston Independent School District by the Texas Performance
Review.
Agency: Comptroller of Public Accounts. Consultant: Group V–
Neal & Gibson. Title: Children first : a report on the Houston
Independent School District by the Texas Performance Review.
Agency: Comptroller of Public Accounts. Consultant: Empirical
Management Services Inc. Title: School performance review,
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Texarkana Independent School District : a report from the Texas
Performance Review
Agency: Jail Standards, Commission on. Consultant: June Scogin.
Title: Directory of adult jails and lockups operating in Texas.
Agency: Jail Standards, Commission on. Consultant: June Scogin.
Title: Juvenile jail survey report for January 1 through June 30, 1996
Agency: Mental Health and Mental Retardation, Department of.
Consultant: Deloitte & Touche. Title: HCS reimbursement method-
ology alternatives final report
Agency: Mental Health and Mental Retardation, Department of.
Consultant: Deloitte & Touche Consulting Title: Findings related
to the professional services contract : final report
Agency: North Central Texas Council of Governments. Consultant:
Multisystems, Inc. Title: Innovative approaches to suburban transit
needs for Dallas Area Rapid Transit.
Agency: University of Texas System. Consultant: Andersen
Consulting. Title: Information technology initiative final report.




Texas State Library and Archives Commission
Filed: April 2, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice of Public Hearing
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) will conduct a public hearing to receive comments
on the department’s proposed reimbursements for the following
Medicaid program: Institutions for Mental Diseases reimbursement
rates effective May 1, 1997 through April 30, 1998. The public
hearing is held in compliance with Title 25, Texas Administrative
Code, Chapter 409, Subchapter A, §409.002(j), which requires
a public hearing on proposed reimbursement rates for medical
assistance programs.
The public hearing will be held at 8:30 a.m., Tuesday, April 22, 1997,
in the auditorium of the TDMHMR Central Office (main building) at
909 West 45th Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received by
noon the day of the hearing. The written comments should be sent
to the Data Analysis Section, Medicaid Administration, Texas De-
partment of Mental Health and Mental Retardation, P.O. Box 12668,
Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at 512/206-5680. If
interpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours
in advance of the hearing.
Issued in Austin, Texas, on April 2, 1997.
TRD-9704436
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: April 2, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Correction of Errors
The Texas Natural Resource Conservation Commission proposed new
30 TAC §§113.31–113.37, 113.41–113.48, 113.51–113.54, 113.61–
113.68, 113.100, 113.110, 113.120, 113.130, 113.140, 113.220,
113.230, 113.250, 113.290, 113.300, and 113.360. The rules
appeared in the March 18, 1997, issue of theTexas Register(22
TexReg 2854).
In the preamble to the proposal on 22 TexReg 2854, first paragraph,
information was inadvertently omitted. The last line of the paragraph
reads “As of [insert date], 16 federal...,” but should read “As of March
5, 1997, 19 federal MACT Standards and the accompanying General
Provisions have ben promulgated by the EPA.”
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders, Week Ending April 4, 1997
An agreed enforcement order was entered regarding CITY OF
ALVORD, Docket Number 95-1005-PWS-E (PWS No. 2490001,
CCN No. P0535) on March 25, 1997 assessing $930. in administra-
tive penalties.
Information concerning any aspect of this order may be obtained
by contacting Patti Hershey, Staff Attorney at (512) 239-0587 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CITY OF
DONNA, Docket Number 96- 1246-PWS-E (PWS No. 1080002)
on March 25, 1997 assessing $1,495 in administrative penalties with
$449. deferred.
Information concerning any aspect of this order may be obtained by
contacting Tom Napier, Enforcement Coordinator at (512) 239-6063,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CITY OF SAN
JUAN, Docket Number 96-1705-PWS-E (PWS No. 1080010) on
March 25, 1997 assessing $3,550 in administrative penalties with
$1,065 deferred.
Information concerning any aspect of this order may be obtained by
contacting Tom Napier, Enforcement Coordinator at (512) 239-6063,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CITY OF
LEFORS, Docket Number 96- 1707-PWS-E (PWS No. 0900001,
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CCN No. 10626) on March 25, 1997 assessing $980. in administra-
tive penalties with $294. deferred.
Information concerning any aspect of this order may be obtained by
contacting Sabelyn Pussman, Enforcement Coordinator at (512) 239-
6061, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding SUL ROSS
STATE UNIVERSITY, Docket Number 96-1164-PST-E (Facility
No. 62208, Enforcement ID No. E11607) on March 25, 1997
assessing $7,800 in administrative penalties with $2,340 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512)239-0477 or David
Bower, Enforcement Coordinator at (512) 239-2953, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A enforcement order was entered regarding GLADYS VOLOTKO,
Docket Number 96-0898- PST-E (Facility No. 65693, Enforcement
ID No. E11545) on March 25, 1997 assessing $3,200 in administra-
tive penalties.
Information concerning any aspect of this order may be obtained by
contacting Patricia Capps, Staff Attorney at (512)239-0682 or Sushil
Modak, Enforcement Coordinator at (512) 239-2142, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding CITY OF
MOUNT CALM, Docket Number 96-1757-MWD-E (Permit No.
11464-001) on March 25, 1997 assessing $5,760 in administrative
penalties with $1,728 deferred.
Information concerning any aspect of this order may be obtained
by contacting Cecily Small, Staff Attorney at (512) 239-2940 or
Pamela Campbell, Enforcement Coordinator at (512) 239-4493,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CMH PARKS,
INC., RAINTREE ACRES MOBILE HOME PARK FACILITY,
Docket Number 96-1625-MWD-E (Permit No. 12849- 001) on
March 25, 1997 assessing $3,840 in administrative penalties with
$1,150 deferred.
Information concerning any aspect of this order may be obtained by
contacting Roxanne Cook, Enforcement Coordinator at (512) 239-
4496, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CITY OF
ENNIS, Docket Number 96- 1910-MWD-E (Permit No. 10443-002)
on March 25, 1997.
Information concerning any aspect of this order may be obtained
by contacting Guy Henry, Staff Attorney at (512) 239-6259 or
Brian Lehmkuhle, Enforcement Coordinator at (512) 239-4482,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CITY OF
CHICO, Docket Number 96- 1884-MWD-E (Permit No. 10023-001)
on March 25, 1997 assessing $3,840 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Guy Henry, Staff Attorney at (512) 239-6259 or Lin
Zhang, Enforcement Coordinator at (512) 239-4497, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding CITY OF BIG
LAKE, Docket Number 96-1410-MWD-E (Permit No. 10038-001)
on March 25, 1997 assessing $1,000 in administrative penalties with
$300. deferred.
Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512) 239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CITY OF
CADDO MILLS, Docket Number 96-1759-MWD-E (Permit No.
10425-001) on March 25, 1997 assessing $15,680 in administrative
penalties with $4,704 deferred.
Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512) 239-
4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding CITY OF
POTEET, Docket Number 96- 1749-MWD-E (Permit No. 13630-
001) on March 25, 1997 assessing $14,720 in administrative penalties
with $4,416 deferred.
Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512) 239-4495,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed enforcement order was entered regarding GINA STEW-
ART AND NOLAN BIRD, Docket Number 96-1495-EAQ-E (No
TNRCC Permit) on March 25, 1997 assessing $930. in administra-
tive penalties with $930. deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512) 239-0477 or Laurie
Eaves, Enforcement Coordinator at (512) 239-4495, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed enforcement order was entered regarding DESTARA
CHEMICALS, INCORPORATED, Docket Number 96-1802-IHW-
E (SWR No. 38906, EPA ID No. TXD987984382) on March 25,
1997.
Information concerning any aspect of this order may be obtained by
contacting Anne Rhyne, Enforcement Coordinator at (512) 239–1291,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default enforcement order was entered regarding HERMAN
GIBBONS, Docket Number 95-0424-MSW-E (Unauthorized Site
No. 34259) on March 25, 1997 assessing $9,600 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Steven Shepherd, Staff Attorney at (512) 239-0464 or Tim
Haase, Enforcement Coordinator at (512)239-6660, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
22 TexReg 3490 April 11, 1997 Texas Register
Issued in Austin, Texas, on April 4, 1997.
TRD-9704548
Eugenia K. Brumm, Ph. D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 4, 1997
♦ ♦ ♦
Notice Of Application For Municipal Solid Waste Manage-
ment Permit For The Period Of March 24 - April 4, 1997
WASTE MANAGEMENT OF TEXAS, INC. applied for an amend-
ment to Permit Number MSW1019, designated Application Number
MSW1019-A, an increase in the permitted acreage from 188.244 to
224.76 acres and increase the maximum fill elevations to 1019 feet
mean sea level. The additional 36.516 acres is designated for addi-
tional site facilities. The permittee is authorized to dispose of munici-
pal solid waste resulting from or incidental to municipal, community,
commercial, institutional and recreational activities; municipal solid
waste resulting from construction or demolition projects, Class 2 in-
dustrial solid waste, Class 3 industrial solid waste and special wastes
that are properly identified. The acceptance of Class 2 industrial solid
waste, Class 3 industrial solid waste and/or special waste is contin-
gent upon such waste being handled in accordance with 30 TAC
§330.136 and §330.137, and in accordance with limitations and spe-
cial provisions provided in the permit and application. Solid waste
may be initially accepted for disposal at a rate of 12,000 cubic yards
per day or 3,500 tons per day, but not limited to this amount. The
facility is located north of the intersection of Linkcrest Drive and
U.S. Interstate 30, approximately 0.6 miles east of the Parker-Tarrant
County line, and approximately 13 miles west of downtown of the
City of Fort Worth in Tarrant County, Texas.
WASTE MANAGEMENT OF TEXAS, INC. applied for an amend-
ment to Permit Number MSW1721, designated Application Number
MSW1721-A, to authorize an increase in the permitted height from
79 feet mean sea level to a maximum elevation of 273 feet mean sea
level. The proposed facility will have a maximum height above the
existing ground of approximately 240 feet. The proposed redesign
decreases the area within the facility permitted boundary from 348
acres to 279 acres. The permitted disposal area within the boundary
is proposed to increase from 70 acres to 170 acres. The permittee is
authorized to dispose of municipal solid waste resulting from or inci-
dental to municipal, community, commercial, institutional and recre-
ational activities; municipal solid waste resulting from construction
or demolition projects, Class 1 industrial solid waste, Class 2 indus-
trial solid waste, Class 3 industrial solid waste and special wastes
that are properly identified. The acceptance of Class 1, 2 or 3 indus-
trial solid waste, and/or special waste is contingent upon such waste
being handled in accordance with 30 TAC §330.136 and §330.137,
and in accordance with limitations and special provisions provided in
the permit and application. Solid waste may be initially accepted for
disposal at a rate of approximately 155,500 yards per month, but not
limited to this amount. The facility is located directly north of State
Highway 6, approximately 1/2 mile east of the city limits of Alvin
in Galveston County, Texas. Further described as 17 miles south of
Houston, Texas.
WESTERN WASTE INDUSTRIES, INC. applied for a municipal
solid waste permit (Proposed Permit Number MSW2242) to authorize
a Type I municipal solid waste landfill, a non- hazardous industrial
waste processing facility and a Class I non-hazardous industrial solid
waste landfill. The proposed site includes 161 acres for the Type
I municipal solid waste landfill unit and 269 acres for the non-
hazardous industrial solid waste landfill unit. Wastes to be disposed
at the municipal landfill may be initially accepted at, but not limited
to, an average disposal rate of 2,016 cubic yards per day or 1,250
tons per day. Industrial wastes to be managed at the industrial waste
processing facility and disposed of at the industrial landfill may be
initially accepted at, but not limited to, an average disposal rate
of 617 cubic yards per day or 1,000 tons per day. The municipal
and industrial solid waste management facilities are located on an
1,556-acre site located 3 miles west of State Highway 87, 6.5 miles
southwest of the intersection of Farm-to-Market Road 253 and State
Highway 87, 6 miles northwest of the intersection of State Highway
87 and State Highway 12, approximately 8 miles northwest of the
Community of Deweyville in southern Newton County, Texas.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704549
Eugenia K. Brumm, Ph. D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 4, 1997
♦ ♦ ♦
Notice of Applications for Waste Disposal Permits for the
Week Ending April 1, 1997–April 3, 1997
IN ADDITION April 11, 1997 22 TexReg 3491
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
SAFETY-KLEEN CORPORATION, 3333 Federal Road, Pasadena,
Texas 77504, The applicant operates an industrial and hazardous
waste management facility, The hazardous waste managed at the
facility include used oil, cleaning solvents and antifreeze generated
from off-site sources, The wastes are collected for recycling and
redistribution for reuse. The facility is located on a 0.864-acre tract
of land at 3333 Federal Road on the east side, about 1,600 feet south
of Spencer Highway in Pasadena, Harris County, Texas, new, CP-
50260-001, 45-day notice.
CITY OF CUSHING, P.O. Box 365, Cushing, Texas 75760, The
wastewater treatment facilities are approximately 200 feet south of
the intersection of Fourth Street and Spruce Avenue in the City of
Cushing in Nacogdoches County, Texas, renewal, 10437-01.
HARRIS COUNTY, 1001 Preston Avenue, 7th Floor, Houston, Texas
77002-1893, The wastewater treatment facilities are in the Harris
County Alexander Deussen Park approximately 1/3 of the way up
from the south boundary, in the approximate middle of the park, and
south of Lake Houston in Harris County, Texas, renewal, 12213-01.
HYDRIL COMPANY, P.O. Box 60458, Houston, Texas 77205, The
wastewater treatment facilities are on the south side of North Belt
Drive approximately 0.5 mile west of the intersection of North Belt
Drive and John F. Kennedy Boulevard, and 2.7 miles west of U.S.
Highway 59 in Harris County, Texas, renewal, 11794-01.
GULF COAST TRADES CENTER, P.O. Box 515, New Waverly,
Texas 77358, The wastewater treatment facilities are within the Gulf
Coast Trades Center Complex approximately 3.8 miles west of the
intersection of Interstate Highway 45 and Farm-to-Market Road 1375
and northeast of Lake Conroe in Walker County, Texas, renewal,
12159-01.
WALTER MADISON GRAY, SR., 5019 Cotton Lake Road, Bay-
town, Texas 77520, The wastewater treatment facilities are at 5601
Farm-to-Market Road 565 South in the City of Baytown in Chambers
County, Texas, renewal, 11449-01.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704547
Eugenia K. Brumm, Ph. D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 4, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water for the Week ending March 28, 1997
Listed below are permits issued during the week ending March 28,
1997.
Application Number. TA-7785 by Starr County Commissioner
Adrian Gonzalez, Pct.2 for diversion of 10 acre-feet of water for
industrial purposes (road maintenance and construction) for a one
year period of time. Water may be diverted at a maximum rate of
.22 cfs (100 gpm) from the Rio Grande, Rio Grande Basin, near FM
650, approximately 17 miles east of Rio Grande City, Starr County,
Texas.
Application Number TA-7786 by David Richter for diversion of 10
acre-feet of water for mining purposes for a one year period of time.
Water may be diverted at a maximum rate of .22 cfs (100 gpm) from
the Rio Grande, Rio Grande Basin, approximately 2.5 miles south of
Loop 20 and Highway 83, Webb County, Texas.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of
the application as well as all existing water rights. Any person
or persons who own water rights or who are lawful users of water
on a stream affected by the temporary permits listed previously and
who believe that the diversion of water under the temporary permit
will impair their rights may file a complaint with the TNRCC. The
complaint can be filed at any point after the application has been filed
with the TNRCC and the time the permit expires. The Executive
Director shall make an immediate investigation to determine whether
there is a reasonable basis for such a complaint. If a preliminary
investigation determines that diversion under the temporary permit
will cause injury to the complainant the commission shall notify the
holder that the permit shall be cancelled without notice and hearing.
No further diversions may be made pending a full hearing as provided
in Section 295.174. Complaints should be addressed to Water
Rights Permitting Section, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, Telephone
(512) 239-4433. Information concerning these applications may be
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obtained by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 787311, Telephone
(512) 239-3300.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704550
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: April 4, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Approval of Intralata Equal Access
Implementation Plan and Petition for Suspension of Imple-
mentation Plan Schedule Pursuant to Public Utility
Commission Substantive Rule 23.103
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on December 6, 1996, for
approval of intraLATA equal access implementation plan and petition
for suspension of implementation plan schedule pursuant to Public
Utility Commission Substantive Rule 23.103. A summary of the
application follows.
Project Title and Number: Application of MFS Communications
Company, Inc. Approval of IntraLATA Equal Access Implementa-
tion Plan and Petition for Suspension of Implementation Plan Sched-
ule Pursuant to Public Utility Commission Substantive Rule 23.103,
Project Number 16749.
The Application: In Project Number 16749, MFS Communications
Company, Inc. requests suspension of the requirements of Public
Utility Commission Substantive Rule 23.103 requiring a certificated
telecommunications utility to file an implementation plan by February
10, 1997, and provide intraLATA equal access no later than August
8, 1997. Specifically, MFS Communications Company, Inc. requests
the commission suspend the schedule for implementation of its
intraLATA presubscription plan until the date that Southwestern Bell
must implement intraLATA presubscription.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before April 18, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704400
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Notice of Application for Approval of Intralata Equal Access
Implementation Pln Pursuant to Public Utility Commission
Substantive Rule 23.103
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on January 30, 1997, for
approval of intraLATA equal access implementation plan pursuant to
Public Utility Commission Substantive Rule 23.103. A summary of
the application follows.
Project Title and Number: Application of Southwestern Bell Tele-
phone Company for Approval of IntraLATA Equal Access Imple-
mentation Plan Pursuant to Public Utility Commission Substantive
Rule 23.103, Project Number 17000.
The Application: In Project Number 17000, Southwestern Bell
Telephone Company requests approval of an implementation plan
to make two-PIC intraLATA equal access service available for
Texas telephone customers. Two-PIC equal access service allows
a telephone subscriber to select one primary interexchange carrier
(PIC) for all 1+ and 0+ interLATA toll calls and either the same
carrier or a different carrier for all 1+ and 0+ intraLATA toll calls.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before April 18, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704399
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on February 10, 1997, for
approval of intraLATA equal access implementation plan pursuant to
Public Utility Commission Substantive Rule 23.103. A summary of
the application follows.
Project Title and Number: Application of GTE Southwest Incor-
porated for Approval of IntraLATA Equal Access Implementation
Plan Pursuant to Public Utility Commission Substantive Rule 23.103,
Project Number 17044.
The Application: In Project Number 17044, GTE Southwest Incorpo-
rated requests approval of an implementation plan to make two-PIC
intraLATA equal access service available for Texas telephone cus-
tomers. Two-PIC equal access service allows a telephone subscriber
to select one primary interexchange carrier (PIC) for all 1+ and 0+
interLATA toll calls and either the same carrier or a different carrier
for all 1+ and 0+ intraLATA toll calls.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before April 18, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704398
Paula Mueller
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Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on February 10, 1997, for
approval of intraLATA equal access implementation plan pursuant to
Public Utility Commission Substantive Rule 23.103. A summary of
the application follows.
Project Title and Number: Application of United Telephone Com-
pany of Texas, Inc. d/b/a Sprint for Approval of IntraLATA Equal
Access Implementation Plan Pursuant to Public Utility Commission
Substantive Rule 23.103, Project Number 17045.
The Application: In Project Number 17045, United Telephone
Company of Texas, Inc. doing business as Sprint requests approval
of an implementation plan to make two-PIC intraLATA equal access
service available for Texas telephone customers. Two-PIC equal
access service allows a telephone subscriber to select one primary
interexchange carrier (PIC) for all 1+ and 0+ interLATA toll calls
and either the same carrier or a different carrier for all 1+ and 0+
intraLATA toll calls.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before April 18, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704397
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on February 10, 1997, for
approval of intraLATA equal access implementation plan pursuant to
Public Utility Commission Substantive Rule 23.103. A summary of
the application follows.
Project Title and Number: Application of Central Telephone Com-
pany of Texas d/b/a Sprint for Approval of IntraLATA Equal Access
Implementation Plan Pursuant to Public Utility Commission Substan-
tive Rule 23.103, Project Number 17046.
The Application: In Project Number 17046, Central Telephone Com-
pany of Texas d/b/a Sprint requests approval of an implementation
plan to make two-PIC intraLATA equal access service available for
Texas telephone customers. Two-PIC equal access service allows a
telephone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier or
a different carrier for all 1+ and 0+ intraLATA toll calls.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before April 18, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704402
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Notice of Application for Approval of Special Amortization
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on March 24, 1997, for approval
of special amortization pursuant to the Public Utility Regulatory Act
of 1995 (PURA95), Texas Revised Civil Statute Annotated Article
1446c-0, §3.051(b), and §3.151(a) (Vernon Supplement 1997). The
following is a summary of the application.
Docket Title and Number. Application of North Texas Telephone
Company for Approval of Special Amortization for Digital Central
Office Equipment. Docket Number 17252.
The Application. In Docket Number 17252, North Texas Telephone
Company requests approval for a special amortization of depreciation
reserves for the retirement of digital central office equipment in two
exchanges.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before May 5, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704522
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
Notice of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 1, 1997, to amend a
certificate of convenience and necessity pursuant to §;1.101(a), 2.201,
2.101(e), 2.252, and 2.255, of the Public tility Regulatory Act of
1995. A summary of the application follows.
Docket Title and Number: Application of West Texas Utilities
Company to Amend Certificated Service Area Boundaries (Service
Area Exception) in Donley County, Docket Number 17298 before
the Public Utility Commission of Texas.
The Application: In Docket Number 17298, West Texas Utilities
Company requests approval to amend the service area boundaries to
provide three phase electric service to KLSR radio station tower east
of Hedley, Texas in Donley County.
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Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704524
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on March 27, 1997, to amend
a certificate of convenience and necessity pursuant to §;1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public tility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of West Texas Utilities
Company to Amend Certificated Service Area Boundaries (Service
Area Exception) in Runnels County, Docket Number 17272 before
the Public Utility Commission of Texas.
The Application: In Docket Number 17272, West Texas Utilities
Company requests approval to amend the service area boundaries to
provide electric service to the City of Winters, Texas new sewage
disposal plant in Runnels County.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704523
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas an application pursuant to PUBLIC UTILITY
COMMISSION SUBSTANTIVE RULE 23.27 for approval of a
new PLEXAR-custom service for Mission Consolidated Independent
School District in Mission, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a new PLEXAR-Custom Service for Mission
Consolidated Independent School District in Mission, Texas, pur-
suant to PUBLIC UTILITY COMMISSION SUBSTANTIVE RULE
23.27. Tariff Control Number 17300.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-custom service for Mission Consoli-
dated Independent School District in Mission, Texas. The geographic
service market for this specific service is the Brownsville local access
and transport area.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704525
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a 67 station addition to the existing
PLEXAR-custom service for Klein Independent School District in
Spring, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a 67 Station Addition to the Existing PLEXAR-
Custom Service for Klein Independent School District in Spring,
Texas, pursuant to PUBLIC UTILITY COMMISSION SUBSTAN-
TIVE RULE 23.27. Tariff Control Number 17301.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 67 station addition to the existing PLEXAR-custom
service for Klein Independent School District in Spring, Texas. The
geographic service market for this specific service is the Houston lo-
cal access and transport area.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704529
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customized
services within the Plano exchange to the business operations of
Electronic Data Systems Corporation in Plano, Texas.
Tariff Title and Number. Application of GTE Southwest, Incorpo-
rated for Approval of customized services within the Plano exchange
to the business operations of Electronic Data Systems Corporation
in Plano, Texas, Pursuant to Public Utility Commission Substantive
Rule 23.27(c)(2). Tariff Control Number 17266.
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The Application. GTE Southwest, Inc. is requesting approval
of customized services within the Plano exchange to the business
operations of Electronic Data Systems Corporation in Plano, Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704401
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Notice of Workshop on Universal Service Issues
The Public Utility Commission of Texas will conduct a public, staff
level workshop in Project Number 14929, Investigation of Universal
Service Issues, at 9:00 a.m. on Monday, April 14, 1997. The
topics for discussion at the workshop will be cost methodology, the
affordability benchmark, and other issues.
The workshop will be conducted in the commissioner’s hearing room
located on the seventh floor of the William B. Travis building, located
at 1701 North Congress Avenue, Austin, Texas, 78701.
Please call Teresa Kirk at (512) 936-7249 to register. Copies of the
agenda for the workshop will be available on Monday, April 7, in the
commission’s Central Records Division, (512) 936-7180. For more
information, contact Diana Zake at (512) 936-7240.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704455
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On March 31, 1997, Southwestern Bell Telephone Company (SWB)
and DeLoachÆs Home Entertainment Centers, Inc. doing business
as Rent City collectively referred to as Applicants filed a joint
application for approval of an interconnection agreement under the
Federal Telecommunications Act of 1996 (FTA) (Public Law Number
104-104, 110 Statute 56 (1996), (to be codified at 47 United States
Code §§151 et seq) and the Public Utility Regulatory Act of 1995
(PURA95) (Texas Revised Civil Statutes Annotated Article 1446c-0
Vernon Supplement 1997). The joint application has been designated
Docket Number 17291 The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17291.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 14, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to PUBLIC UTILITY
COMMISSION Procedural Rule §22.202. The ALJ may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the Applicants, if necessary, and briefing and oral argument.
The ALJ may conduct a public hearing. Interested persons who file
comments are not entitled to participate as intervenors in the public
hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17291.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704521
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
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On March 27, 1997, Southwestern Bell Telephone Company (SWB)
and Time Warner Connect, Time Warner Connect of San Antonio,
Inc. (Time Warner Connect) collectively referred to as Applicants
filed a joint application for approval of an interconnection agreement
under the Federal Telecommunications Act of 1996 (FTA) (Public
Law Number 104-104, 110 Statute 56 (1996), (to be codified at 47
United States Code §§151 et seq) and the Public Utility Regulatory
Act of 1995 (PURA95) (Texas Revised Civil Statutes Annotated
Article 1446c-0 Vernon Supplement 1997). The joint application
has been designated Docket Number 17275 The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17275.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 14, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and neces-
sity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to PUBLIC UTILITY
COMMISSION Procedural Rule §22.202. The ALJ may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the Applicants, if necessary, and briefing and oral argument.
The ALJ may conduct a public hearing. Interested persons who file
comments are not entitled to participate as intervenors in the public
hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17275.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704519
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 4, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreement
On March 26, 1997, Southwestern Bell Telephone Company (SWB)
and Accutel of Texas, Inc. (AccuTel) collectively referred to as
Applicants filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996
(FTA) (Public Law Number 104-104, 110 Statute 56 (1996), (to be
codified at 47 United States Code §§151 et seq.) and the Public
Utility Regulatory Act of 1995 (PURA95) (Texas Revised Civil
Statutes Annotated Article 1446c-0 Vernon Supplement 1997). The
joint application has been designated Docket Number 17269 The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17269.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 7, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
IN ADDITION April 11, 1997 22 TexReg 3497
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17269.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704396
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
On March 21, 1997, Southwestern Bell Telephone Company (SWB)
and Taylor Communications Group, Inc. (Taylor) collectively
referred to as Applicants filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Number 104-104, 110 Statute 56
(1996), (to be codified at 47 United States Code §§151 et seq.) and
the Public Utility Regulatory Act of 1995 (PURA95) (Texas Revised
Civil Statutes Annotated Article 1446c-0 Vernon Supplement 1997).
The joint application has been designated Docket Number 17244 The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17244.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 1, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17244.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704395
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
On March 20, 1997, Southwestern Bell Telephone Company (SWB)
and TIE Communications, Inc. (TIE) collectively referred to as
Applicants filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996
(FTA) (Public Law Number 104-104, 110 Statute 56 (1996), (to be
codified at 47 United States Code §§151 et seq.) and the Public
Utility Regulatory Act of 1995 (PURA95) (Texas Revised Civil
Statutes Annotated Article 1446c-0 Vernon Supplement 1997). The
joint application has been designated Docket Number 17229. The
joint application and the underlying interconnection agreement are
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available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17229.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 1, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17229.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704393
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
On February 28, 1997, Southwestern Bell Telephone Company
(SWB) and Capital Telecommunications, Inc. (Capital) collectively
referred to as Applicants filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Number 104-104, 110 Statute 56
(1996), (to be codified at 47 United States Code, §§151 et seq.) and
the Public Utility Regulatory Act of 1995 (PURA95) (Texas Revised
Civil Statutes Annotated Article 1446c-0 Vernon Supplement 1997).
The joint application has been designated Docket Number 17148 The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17148.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by April 22, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
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necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17148.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704392
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Public Notice of Modified Interconnection Agreement
On March 21, 1997, Southwestern Bell Telephone Company (SWB)
and Comm South Companies, Inc. doing business as Texas Comm
South (Comm South) collectively referred to as Applicants filed a
joint application for approval of a modified interconnection agreement
under the Federal Telecommunications Act of 1996 (FTA) (Public
Law Number 104-104, 110 Statute 56 (1996), (to be codified at 47
United States Code §§151 et seq.) and the Public Utility Regulatory
Act of 1995 (PURA95) (Texas Revised Civil Statutes Annotated
Article 1446c-0 Vernon Supplement 1997). Applicants request the
joint application replace in its entirety the Interconnection Agreement
which was approved by the commission in Docket Number 16227
on October 28, 1996. The joint application has been designated
Docket Number 17243. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17243.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 1, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17243.
Issued in Austin, Texas, on April 1, 1997.
TRD-9704394
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 1, 1997
♦ ♦ ♦
Public Notice of Physical Collocation Interconnection Agree-
ment
On March 27, 1997, Southwestern Bell Telephone Company (SWB)
and Metro Access Network, Inc. (Metro Access) collectively
referred to as Applicants filed an application for approval of a
physical collocation interconnection agreement under the Federal
Telecommunications Act of 1996 (FTA) (Public Law Number 104-
104, 110 Statute 56 (1996), (to be codified at 47 United States
Code §§151 et seq) and the Public Utility Regulatory Act of 1995
(PURA95) (Texas Revised Civil Statutes Annotated Article 1446c-
0 Vernon Supplement 1997). The application has been designated
Docket Number 17276 The application and the underlying physical
collocation interconnection agreement, which provides for physical
collocation at the San Antonio Capitol and Dallas Taylor central
offices, are available for public inspection at the commission’s offices
in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
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if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17276.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 14, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to PUBLIC UTILITY
COMMISSION Procedural Rule §22.202. The ALJ may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the Applicants, if necessary, and briefing and oral argument.
The ALJ may conduct a public hearing. Interested persons who file
comments are not entitled to participate as intervenors in the public
hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17276.
Issued in Austin, Texas, on April 4, 1997.
TRD-9704520
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas




The Texas Racing Commission proposed an amendment to 16 TAC
§303.93. The rule appeared in the March 18, 1997, issue of the
Texas Register(22 TexReg 2842).
On page 2843, §303.93(c)(2)(C), in the second line, “or mares”




Texas A&M University requests proposals from consulting firms
qualified to assess the racial climate on a university campus from
a student perspective. Interested firm should be thoroughly versed
and experienced in utilizing a variety of methods of assessing racial
climate, student sentiment and perceptions, benchmarking and best
practices.
Information can be obtained from Rex Janne, Director of Purchasing
Services, Texas A&M University, College Station, Texas 77843-
1477. Mr. Janne can be reached at (409) 845-3425. Proposals
from interested firms should be directed to his attention at the above
address.
Selection criteria will include competence, experience, knowledge
and qualifications in the area of racial climate assessment within
higher education. Historically Underutilized Businesses are encour-
aged to participate in this request for proposal. All things being equal,
a preference will be given to a consultant firm whose principal place
of business is within the State of Texas.
Proposals must be received on or before 2:00 p.m., April 25, 1997.




Texas A&M University System
Filed: April 1, 1997
♦ ♦ ♦
Texas Department of Transportation
Request for Proposals
Notice of Invitation: The Brownwood District Office of the Texas
Department of Transportation (TxDOT) intends to engage an archi-
tect, pursuant to Texas Government Code, Chapter 2254, Subchapter
A, and 43 TAC §§9.30-9.40, to provide the following services. To
qualify for contract award a selected architect must perform a mini-
mum of 30% of the actual contract work.
Contract Number 23-745P8001: To develop the schematics, detailed
plans, specifications and estimates and provide construction inspec-
tion/observation for the relocation and cosmetic renovation of the
1902 Steam Engine in Brownwood, Texas.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (915) 643-
0306, or by hand/mail delivery to TxDOT, Brownwood District Office
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Headquarters, Attention: Michael L. Belvin, 2495 Highway 183 N,
Brownwood, Texas 76802. Letters of interest will be received until
5:00 p.m. on Wednesday, April 23, 1997. The letter of interest must
refer to Contract Number 23-745P8001 and include the architect’s
firm name, address, telephone number, fax number, and name of
architect’s contact person. Upon receipt of the letter of interest,
a Request for Proposal packet will be issued. (Note: The letters
of interest, either by mail/hand delivery or fax, will be required to
receive the Request for Proposal packet. The letter of interest is
required in order to receive a request for proposal packet and in
order for a prime provider to submit a proposal.)
Proposal Submittal Deadline: Proposals for Contract Number 23-
745P8001 will be accepted until 5:00 p.m. on Wednesday, May 7,
1997, at the previously mentioned address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Michael L. Belvin at (915)
643-2591 or fax (915) 643-0306.




Texas Department of Transportation
Filed: April 7, 1997
♦ ♦ ♦
Notice of Invitation. The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code Chapter 2254, Subchapter A, and 43 TAC, §§9.30-9.40, to
provide engineering services. The engineer selected must perform a
minimum of 30% of the actual contract work to qualify for contract
award.
1. Contract Number 20-745P5007 - Bridge replacement. The scope
of work to be performed under this contract shall consist of multi-
level interchange design, traffic operations design, signing, pavement
marking and channelization, illumination, signalization, hydraulic
design and analysis, hydrologic studies, basic hydraulic design,
complex hydraulic design, pump stations, surveying and mapping,
right of way surveys, parcel maps, legal descriptions, right of way
maps, design survey, aerial mapping, horizontal and vertical control
for aerial mapping.
Deadline. A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by FAX at (409)
898-5801, or hand-delivered to TxDOT, Beaumont District Office,
attention Karen Davis, P.E., 8350 Eastex Freeway, Beaumont, Texas
77708, or mailed to P.O. Box 3468 Beaumont, Texas 77704-3468.
Letters of interest will be received until 5:00 p.m. on Tuesday, April
22, 1997. The letter of interest must include the provider’s firm name,
address, telephone number, name of provider’s contact person and
refer to Contract Number 20-745P5007. Proposals will not be mailed
until after deadline for letters of interest. (NOTE: Written requests,
either by mail/hand delivery or fax, will be required to receive
Request for Proposal packet). TxDOT will not issue a proposal packet
without receipt of letter of interest before the deadline.
Preproposal Meeting. A mandatory preproposal meeting has been
scheduled for Monday, May 1, 1997, at 2:00 p.m. to offer the
opportunity to clarify items and answer questions concerning the
RFP packet. This meeting will be held at the TxDOT Beaumont
District Headquarters, 8350 Eastex Freeway. (TxDOT will not accept
a proposal from an engineer who has failed for any reason to attend
he mandatory preproposal meeting).
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Karen Davis, P.E., at (409) 898-5820, at least
two work days prior to the meeting so that appropriate arrangements
can be made.
Proposal Submittal Deadline. Proposals for Contract Number 20-
745P5007 will be accepted until 5:00 p.m. on Friday, May 16, 1997 at
the TxDOT Beaumont District Office previously mentioned address.
Agency Contact. Requests for additional information regarding this
notice of invitation should be addressed to Karen Davis, P.E., at (409)
898-5820.
2. Contract Number 20-745P5008 - The work will vary according
to specifically defined projects. The scope of work to be performed
under this contract shall consist of transportation systems planning,
policy planning, systems planning, subarea/corridor planning, land
planning/engineering, feasibility studies, major investment studies,
environmental studies, traffic noise analysis, air quality analysis, wet-
land delineation, United States Corps of Engineers nationwide per-
mits, Section 404 individual permits (including mitigation monitor-
ing), USCG and Corps of Engineers Section 10 permits, water pollu-
tion abatement plan, protected species coordination, protected species
determination, biological assessments, biological surveys, section 4(f)
and/or section 6(f) evaluations, surveys, research and documenta-
tion of historic buildings, structures and objects, historic architec-
ture, archaeological surveys, documentation, excavations, testing re-
ports, and data recovery plans, historical and archival research, socio-
economic and environmental justice analyses, hazardous materials
assessment, environmental document preparation, route studies and
schematic design - minor roadways, route studies and schematic de-
sign - major roadways, route studies and schematic design - complex
highways, roadway design, minor roadway design, major roadway
design, complex highway design, major freeway interchanges and
direct connectors, bridge design, minor bridge design, major bridge
design, multi-level interchange design, exotic bridge design, signing,
pavement marking and channelization, illumination, hydraulic design
and analysis, hydrologic studies, basic hydraulic design, complex hy-
draulic design, pump stations, bridge scour evaluations and analysis,
geotechnical services, soil exploration, geotechnical testing, trans-
portation foundation studies, building foundation studies, surveying
and mapping, right of way surveys, survey, parcel maps, legal de-
scriptions, right of way maps, design survey, aerial mapping, hori-
zontal and vertical control for aerial mapping, miscellaneous, value
engineering, bridge layout.
Preproposal Meeting. A mandatory preproposal meeting has been
scheduled for Thursday, May 1, 1997 at 10:00 a.m. to offer the
opportunity to clarify items and answer questions concerning the RFP
packet. This meeting will be held at the TxDOT Beaumont District
Headquarters, 8350 Eastex Freeway.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Karen Davis, P.E., at (409) 898-5820, at least
two work days prior to the meeting so that appropriate arrangements
can be made.
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Deadline. A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by FAX at (409)
898-5801, or hand-delivered to TxDOT, Beaumont District Office,
attention Karen Davis, P.E., 8350 Eastex Freeway, Beaumont, Texas
77708, or mailed to P.O. Box 3468 Beaumont, Texas 77704-3468.
Letters of interest will be received until 5:00 p.m. on Tuesday, April
22, 1997. The letter of interest must refer to Contract Number 20-
745P5008 and include the provider’s firm name, address, telephone
number, and name of provider’s contact person. Proposals will
not be mailed until after deadline for letters of interest. (NOTE:
Written requests, either by mail/hand delivery or fax, will be required
to receive Request for Proposal packet). TxDOT will not issue
a proposal packet without receipt of letter of interest before the
deadline.
Proposal Submittal Deadline. Proposals for Contract Number 20-
745P5008 will be accepted until 5:00 p.m. on Wednesday, May
16, 1997 at the TxDOT Beaumont District Office at the previously
mentioned address.
Agency Contact. Requests for additional information regarding this
notice of invitation should be addressed to Karen Davis, P.E., at (409)
898-5820.




Texas Department of Transportation
Filed: April 7, 1997
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas Water
Development Board provides notice of the following applications
received by the Board:
Military Highway Water Supply Corporation, P.O. Box 250, Pro-
greso, Texas, 78579-0250, received December 27, 1995, application
for financial assistance in an amount not to exceed $15,000 from the
Research and Planning Fund.
Rio Water Supply Corporation, Route 3, Box 24, Rio Grande City,
Texas, 78582, received August 28, 1995, application for financial as-
sistance in an amount not to exceed $55,572 from the Research and
Planning Fund.
Travis County Water Control and Improvement District Number 17,
3812 Eck Lane, Austin, Texas, 78734, received February 28, 1997,
application for financial assistance in the amount of $2,100,000 from
the Water Supply Account of the Texas Water Development Fund.
City of El Paso, Public Service Board, 1154 Hawkins Boulevard,
El Paso, Texas, 79925, received August 30, 1996, application for
financial assistance in the amount of $10,000,000 from the State
Water Pollution Control Revolving Fund.
Corinthian Point Municipal Utility District Number 2, 15204 Jamaica
Circle, Willis, Texas, 77378, received March 3, 1997, application for
financial assistance in the amount of $1,500,000 from the State Water
Pollution Control Revolving Fund and the Water Supply Account of
the Texas Water Development Fund.
Forney Lake Water Supply Corporation, 1629 Lawrence Drive,
Rockwall, Texas, 75087, received February 3, 1997, application for
financial assistance in the amount of $425,000 from the Water Supply
Account of the Texas Water Development Fund.
Carrizo Hill Water Supply Corporation, P.O. Box 85, Highway 83
South, Carrizo Springs, Texas, 78834, received December 30, 1996,
application for financial assistance in the amount of $2,949,000 from
the Economically Distressed Areas Account of the Texas Water
Development Fund.
City of Cleveland, 203 East Boothe, Cleveland, Texas, 77327,
received February 13, 1997, application for financial assistance in
the amount of $2,250,000 from the State Water Pollution Control
Revolving Fund.
Harris County Water Control and Improvement District Number 136,
20418 Weald Way, Spring, Texas, 77388, received February 28,
1997, application for financial assistance in the amount of $565,000
from the State Water Pollution Control Revolving Fund.
City of Floydada, P.O. Box 10, Floydada, Texas, 79235-0010,
received February 28, 1997, application for financial assistance in the
amount of $820,000 from the Water Supply Account of the Texas
Water Development Fund.
City of Mercedes, P.O. Drawer 837, Mercedes, Texas, 78570,
received January 23, 1997, application for financial assistance in the
amount of $2,100,000 from the Water Supply Account of the Texas
Water Development Fund.
Additional information concerning this matter may be obtained from
Craig D. Pedersen, Executive Administrator, P.O. Box 13231, Austin,
Texas, 78711.




Texas Water Development Board
Filed: April 2, 1997
♦ ♦ ♦
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March - December 1997 Publication Schedule                                          
The following is the March-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30












36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12
38 Tuesday, May 20 Monday, May 12 Wednesday, May 14 Wednesday, May 14
39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23












58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4
60 Tuesday, August 12 Monday, August 4 Wednesday, August 6 Wednesday, August 6
61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15












81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27
83 Tuesday, November 4 Monday, October 27 Wednesday, October 29 Wednesday, October 29
84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
94 Friday, December 19 Wednesday, December 10Monday, December 15 Monday, December 15
95 Tuesday, December 23 Monday, December 15 Wednesday, December 17Wednesday, December 17
96 Friday, December 26 Wednesday, December 17Monday, December 22 Monday, December 22
     Tuesday, December 30 No Issue Published
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
